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Forest Program 


Is Linked With 
Flood Control 


House Committee Asked to 
Recommend Appropria- 
tions to Distribute Trees 

Over Vast Acreage. 


Federal and State 
Cooperation U reed 


Kansas Delegation 


Also Ap- 
pears and Advocates In- 
elusion of Tributaries 
in General Plan. 


Varying conditions and _ suggestions 
were outlined to the House Committee on 
Flood Control on November 28, by dele- 
gations representing the American For- 
estry Association, the State of Kansas 
and the Mississippi River Control As- 
sociation. 

Speaking for the forestry organization, 
Shirley W. Allen, its forester, proposed 
a cooperative program bearing on forest- 
ation development. The Kansas delega- 
tion, headed by its state executives, ad- 
vocated a general Federal plan of flood 
control to include flood endangered areas 
in the tributfries as well as the main 
stream of the Mississippi. 


The Mississippi River Control Associ- 


ation, scheduled for the afternoon session 
but giving away at the outset to the 
large delegation from Kansas, had dele- 
gations ready as spokesmen for the Mis- 
sissippi basin states of Loyisiana, Mis- 
sissippi, Tennessee, Kentucky. Arkan- 
sas and Missouri. ” 


Program is Outlined. 

Mr. Allen advocated as the American 
Forestry Association’s program the fol- 
lowing, in substance: 

(1) Financing of forest fire preven- 
tion and ,suppression by cooperation of 
the Federal and State Governments and 
the private timberland owners, with pro- 
posed ultimate Federal annual appropria- 
tion of $500,000 annually; 

(2) Approximately $25,000,000 of Fed- 
eral appropriation to acquire additional 
areas as natural overflow spaces and for 
natural production of hardwoods; 

(3) Reforestation of a vast acreage 
of injudiciously cleared or worn out farm 
lands within the Mississippi drainage by 


cooperative distribution of young forest | 


trees, wth Federal annuai appropriation 
of $100,000 for Mississippi drainage only, 
instead of the $75,000 a year now avail- 
able on a 50-50 basis; and 

(4) Federal cooperaticn with States 
in extension service to help farmers 
bring into- good condition the “much 
abused and over-grazed woodlots,” with 
proposed $100,000 of Federal appropria- 
tion for work on the many millions of 
acres of such lands within the Missis- 
sippi drainage. 

He stressed forests as the best preven- 
tive of erosion, adding that the less 
erosion the lower the flood. 

The full text of Mr. Allen’s statement 
to the Committee follows: j 

“T represent the American Forestry 
Association, an organization with 16,000 
members scattered through all the States 
of the Union and which has as its object 
the bringing about of that time when 
this nation shall be sure of a continuing 
supply of what she needs in the way of 
forest products and forest benefits. Our 


[Continued on Page 2, Column 2. 


Court Will Review 
Tax Assessments 


Authority of Internal Revenue 
Commissioner in Making Final 
Rulings to Be Tested. 


The Supreme Court of the United 
States on November 28 decided to review 
the case of Williamsport Wire Rope 
Company, of Williamsport, Pa., involv- 
ing the authority of the Commissioner 
of Internal Revenue to make final rul- 
ings on special assessment of taxes under 
Sections 327 and 328 of the Revenue Act 
of 1918. The action of the Supreme 
Court was taken in the form of granting 
a petition of the Wire Rope Company 
for a writ of certiorari to the United 
States Court of Claims. (No. 337, see 
page 11.) e 

It is the contention of the petitioner 
that the Commissioner in making as- 
sessment of income and profit taxes, 
which was paid, declined to grant a re- 
fund-of $100,000, which the petitioner 
stated was due “as the amount by which 
the tax as cemputed by the Commis- 
sioner under Section 301 exceeded the 
tax when computed. under Sections 327 
and 328.” The Court of Claims, where 
suit was brought by the petitioner, sus- 
tained the Government’s demurrer which 
was based on the grounds that the Court 
lacked jurisdiction. The petitioner ques- 
tioned the interpretation of the law 
which is alleged to place the entire and 
final authority for special assessments 
Gontinwed—on-L’age -10,..Celumn. 
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Loss of Daylight 
From Smoke Studied 


Public Health Service Reveals | 


Result of Investigations 
in New York. 


A great loss of daylight is caused 
in the large cities of the country by the 
presence of smoke in the atmosphere, 
which aside from the loss of the day- 
light itself also cuts out to a much 
greater extent the ultra-violet rays 
which are so necessary for good health, 
the United States Public Health Service 
announced in a statement November 28. 

A study of the decrease of light by 
smoke in New York City now is being 
made by the Public Health Service, the 
statement said, and thus far has dis- 
closed that an average loss of daylight 
due to smoke in January of 1927, on 
sunny days, was 42 per cent at 8 o’clock 


in the morning, and 18 per cent at noon. ! 


“The figures given,” the statement said, 
“show the great importance of getting 


[Continued on Page 2, Column 5.] 


Eastern Ports Seek 
, Open Hearing in Rate 


Differential Case 


| Protest Filed With Shipping 
Board Opposing Proceed- 
ings as Instituted 
By Boston. 


Holding that the Atlantic Port Dif- | 


ferential case, in so far as it relates to 


North Atlantic Steamship Conference as 
a whole, a protest to the form of hearing 
which is proposed to be held in the case, 
as instituted by the Maritime Associa- 
tion of the Boston Chamber of Com- 
merce, has been filed with the United 
States Shipping Board by representa- 
tives of the ports of Baltimore, Philadel- 
phia, Norfolk and Newport News. 
Acknowledgement of the proceeding 
before the Board, which has been an- 
nounced for November 30, together with 
the objections listed by th®-Phipping in- 
terests of these cities are set for in a 
letter to the Board which follows in full 
| text: 
| The undersigned acknowledge receipt 
| of your letter of November 1, 1927, noti- 
fying them to be present at a hearing 
on November 30, 1927, of the matters re- 
ferred to in a letter filed with the Board 
by Mr. Frank S. Davis, Manager of the 
Martime Association of the Boston 
Chamber of Commerce. 


The Ports represented by the under- | 


signed strongly object to the loose and 
informal manner in which the Port of 
Boston has presented to the Board the 
broad and important rate questions in- 
volved in this proceeding, and to the 
method and form of procedure which has 
been adopted by the Board to deal with 
the same. In order that their position 
with reference to the above points may 
be clearly understoood, it is deemed ap- 
propriate to file with the Board, in ad- 
vance of the hearing, this statement, 
which is asked to be taken as a formal 
protest and objection to the form and 
scope of this proceeding in the premises 
above mentioned. 


Changes Affect All Ports. 

The ocean rate structure, governing 
export and import traffic moving through 
the North Atlantic ports, so far as it 
concerns the Ports themselves is an in- 
divisable whole. As_ between all the 
North Atlantic Ports, a necessary re- 
lationship exists with respect to ocean 
rates applicable to said traffic, just as 
it has been held for more than 50 years 


[Continued on Page 4, Column 5.] 
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Corporation Tax 
Cut to Apply to 
Incomes of 1927 


| Ways and Means Committee 
Reduces Life Insurance 
Rate from 121% to 
1114 Per Cent. 


No Income in Loss 
Of Revenue Estimated 


Plan Is Abandoned for Consoli- 
dation of Field Agents Oper- 
ating Under Collectors 
of Internal Revenues. 


Means, in*executive session, November 
28, voted to make the reduced tax rate 
| on corporation incomes effective in 1928 
on incomes earned during 1927. 

This action was announced orally by 


| Committee, at the conclusion of 
morning session. 
the Committee had voted for a reduc- 
| tion of the corporate income tax from 
| 13% percent to 11% per cent. 

During the session on 
the Committee also agreed, Mr. Green 
said, to reduce the income tax rate ¢s- 
sessed against life insurance companies 
from 12% per cent to 111% per cent in 





with other corporations. 


| timated tax reduction since the life in- 
surance companies’ income figures had 
| been included in the original estimates 
upon which the committee has been op- 
erating. 

Consolidation Plan Dropped. 

Mr. Green also announced that the 
committee had revised its previous ac- 
tion with respect to proposals for the 
consolidation of the force of field agents 
operating under collectors of internal 
revenue, 


“The proposed consoiidation,” 
terest of efficiency and economy. 


after more careful consideration we de- 


most about collecting taxes.” 
Bill Ready for Congress. 


its first reading of the new tax bill on 
November 29, but added that there will 
undoubtedly be modifications after that 
date. 


December 5. 


Foreclosure Ordered 


The* Supreme Court of the 
States, on November 28, declined to re- 
view ‘the decisions of the lower courts 
confirming the reorganization of 


under foreclosure. 


nial of 
interests 


the petition of 
holding $18,000,000 in 
the Bond- 
holders Defense Committee, for a writ 


| of certiorari to the United States Circuit 
In 
the case No. 588 the Guaranty Trust | 


Court of Appeals, Seventh Circuit. 


Company of New York as trustee, the 
railroad companies involved and others 
were the respondents, (The full text of 
|} the Court denial will be found on page 
9.) 





Quarantines on Foreign Pests Effective 


In Preventing Spread to Domestic Crops 
| Department of Agriculture Keeps Close Watch at Ports 
of Entry for Diseases and Inse¢ts. 


A heavier emergence of the cotton- 
boll weevil in the spring of 1927 than 
for any year since 1923, together with 
weather conditions fayorable to multipli- 
cation, resulted in serious damage to 
the crop of the current season, accord- 
ing to a statement by the Chief of the 
Bureau of Entomology, L.-O. Howard, 
in his annual report on the work of the 
Bureau to the Secretary of Agriculture, 
W. M. Jardine. 

The high percentage of weevil emer- 
gence, Dr. Howard says, was due to the 
fairly mild character of the winter of 
1926-27, for the pest had entered hiberna- 
tion in greatly reduced numbers. Dam- 
age by weevils in 1926 was greatly re- 
duced by general drought conditions. 
However, large amounts of poison were 
used on cotton, primarily for the leaf 
worm, which covered much of the terri- 


tory west of the Mississippi River, with | 


| lighter injury in parts of Mississippi 
and Alabama. While this poison helped 
to destroy the weevils in the areas 
treated, the absence of rains during the 
later months of the season was probably 
more important in effecting a large de- 

' gree of natural control. 
The cotton-growing 


witnessed a widespread outbreak of the 
cotton flea hopper, concerned, it is be- 


lieved, in the distribution of a serious | 


disorder of the cotton plant, which pre- 
vents the setting of fruit until the nor- 
mal period of fruiting is well advanced. 


single insect, but to a group of insects. 


criminated and perhaps other closely re- 
lated insects will be found concerned 
in the same damage. A careful biologi- 


control. While weather conditions per- 
mitted the cotton plants in many areas 
partially to recover 


gions a heavy loss was attributable only 
to this and related insects; thus in Madi- 


reduced by the insect approximately one- 
half as compared with the preceding 
year. Fairly satisfactory control was 
secured 





season of 1926 | 
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The “House Committee on Ways and 


Department of State 
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| courage adult education. 


| States Encourage 
Education of Adults 


| Laws Providing Instruction for 


Illiterates Reviewed by 
Bureau of Education. 


More than 60 per cent of the States 
have encouraged adult education by legis- 
lation, it was stated November 28 by the 
Specialist in Adult Education, L. R. Al- 


| derman, Bureau of Education. 


The full text of the statement. review- 


| ing State laws, follows: 


More than 60 per cent of the States 
have enacted legislation tending to en- 
Summaries of 
a few State laws which seems to be pro- 
ducing desirable results in this relation, 
follow: 

California.—The law requires 
illiterate between 18 and 21 years of age 
to attend school. There is a literacy test 


| for voters. 
Connecticut.—School districts of more | 


Representative William R. Green (Rep.), 
of Council Bluffs, Iowa, chairman of the | 
the | 
At a previous session | 


November 28, | 


order to put these companies on a parity | 
This reduction, ! 


ocean shipping should be referred to the | he said, would not effect the total of es. | 
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To Recognize New 
Envoy from Turkey 


4 


Holds President Does Not) 


Need Authorization of Con- 
gress for Exchange of 
Ambassadors. 


every | his s . | : . 
| this statement in an address at the an- ; lating to the new use of market news by 
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‘Estimates to be Made of Grade 


And Staple of Cotton Carryover 


New Service Will Make Available for First Time Informa- 
tion on Quality of Stocks on August I 


Operation of the Mayfield-Jones Act, | ficult task but a valuable one, Mr. | 
| providing for estimates of the grade and 


staple of the cotton carry over each 


| year as of August 1, will make avail- 


able for the first time information re- 
garding the quality of the annual carry 


Assistant Chief of the Bureau of Agri- 
cultural Economics, C. W. Kitchen. Mr. 


| over, it was stated November 28 by the | 


Kitchen, who is in charge of service and | 
regulatory work of the Bureau, made | 


| nual meeting of the National Associa- | 
| tion of Marketing Officials in Chicago. 


| Continental 


The devolpment of the necessary per- 
sonnel and arrangement with owners of 
the crop carry over for samples, as soon 
as funds are appropriated, will be a dif- 


Air Mail to Serve Places 
On St. Lawrence River 


Contract has 
Canadian 


been 
Government 
Airways, 


awarded by the 
to the Trans- 
Ltd., for weekly 


| mail service this winter to remote places 
on the north shore of the St. Lawrence | 
| River, Anticosti and the Magdalen Is- 
.| lands, the Trade Commissioner at Mon- 


treal, Walter J. Donnelly, has reported 


| to the Department of Commerce. 


The new Turkish ambassador to the | 


United States, Moukhtar Bey, who ar- 


rived in the United States on Novem- i 


ber 28, will be received by the Secre- 
tary of State, Frank B. Kellogg, and 
presented shortly thereafter to President 
Coolidge, it was stated orally by the De- 
partment of State November 28. 

The Department stated that 


| was absolutely no question regarding 
| the reception of Ambassador Moukhtar 
| Bey, and that charges by the former 


| legal right to exchange 


Ambassador to Germany, James 
Gerard, that the Department had 


W. 
no 
ambassadors 


' with Turkey, were groundless. 


Mr. | 
Green said, “was said to be in the in- | 
But | 


cided it would probably result in the dis- | 
charge of those employes who knew the ' 
| priation, 


The chairman stated the opinior that | 
the Committee may be able to complete | 


The bill will be completed and | 
ready for presentation to the House of | 
Representatives when Congress convenes | 


President's Power Jefended. 


there | 


President Coolidge, it was stated, has 


every right to 


exchange ambassadors | 


with any county he pleases without au- | 


thorization from Congress. The only re- 
quirement from Congress is an appro- 
and 
Congress every year has carried an ap- 


in the present instance | 


propriation for the expense of an Am- ! 


bassador to Turkey, althoug it has si- 
multaneously refused to ratify the 
Lausanne Treaty. 

The Department of State does _ not 
know, it was stated, whether President 


Coolidge will bring the Lausanne Treaty | 


before the Senate at the 


| or not. 


On C., M. & St. P. Stands | 


| will soon have an opportunity to ex- 
United | 


the | 
Chicago, Milwaukee & St. Paul Railway | 
Company and the sale of its property 


The action of the Court came in de- | 


minority, | 
re- | 


It has been found that this plant dis- | 
order is not due to the activity of a! 


Four different species belonging to re- | 
lated genera are already positively in- | 


cal study of these insects is under way, ! 
as well as experiments in methods of 


from the attack, | 
and so make a late ‘crop, in other re- | 


son Parish, La., the cotton yield was | 


in many instances by dusting | 
plants with sulphur, the effectiveness of 





Ambassador is Criticized. 
Ambassador Gerard’s statement, which 


| brought forth the rejoinder by the De- 


partment of State, was that “the Senate | against 537 in 1926 and 303 boats and 


press itself upon the socalled modus 


next session | 
| preceding year. 


vivendi, and if it should. as we believe | 
it will, find that it is illegal and un- | 


constitutional, then the Ambassadors 
The statement continued: 

“In 1919 Moukhtar Bey was a mem- 
ber of Kemal’s mission to Moscow. This 
mission entered into an agreement with 
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Cuba Extends Protection 
To American Trade Marks 


American labels are now afforded pro- 


The report states that a weekly’ serv- 
ice will be maintained between Murray 
Bay and Seven Islands, four trips to 
Anticosti Island, and a weekly service 
from Moncton, N. B., to the Magdalen 
Islands. It is reported in Canada that 


the price for this service for six months | 
is $37,000. 


Border Patrol Sets 
Record During Year 


Number of Smuggled Aliens 
Capteured Quadrupled; 
Personnel Increased. 


Marked improvement in the border 
patrol of the immigration service, which 


has just completed the third year of its | 
| existence, is reported in a statement is- 
sued on November 28 by the Secretary | 


of Labor, James J. Davis, which is at- 
tributed by him chiefly to larger ap- 
propriations permitting increased per- 
sonnel and more and better equipment. 

Secretary Davis reports that the out- 
standing feature of the border patrol 
during the year was the capture of 12,- 
098 smuggled aliens against 3,382 in the 
In addition, 19,582 per- 
sons were apprehended and delivered to 
other officials against 5,580 in the previ- 
ous year; 786 automobiles were seized 


other vehicles against 241 in 1926. 
The Secretary’s statement, in full text, 
follows: 
The border patrol of the Immigration 


n : * | Service continues to expand and for prac- 
must return to their respective homes.” | 


tically an infant organization (it being 


| but three years old) almost amazing re- 


| the authorized force for 1927 was 


sults are shown for the past fiscal year. 
For the fiscal year ended June 30, 1926, 
the force consisted of 652 men, whereas 
781. 
The organization is made up as follows: 


; One supervisor, four assistant superin- 
| tendents, 30 chief patrol inspectors, 170 
; senior patrol inspectors, 537 patrol in- 


tection "1 Cuba by action of the Cuban |; 


Department of Agriculture, the Assist- 
ant Commercial Attache at Havana, 
Marwin W. Bohan, has reported to the 
Department of Commerce. ‘The full text 


| of his report follows: 


Until recently no legal protection was 
granted to American labels in Cuba, and 


| infringements were not uncommon. This 


situation, however, has been remedied 
by the supervisor of .the patent and 


| trade mark section of thé C-ban Depart- 
|} ment of Agriculture. 


That office is now granting certificates 
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Definite Policy U rged 
For Merchant Marine 


troduce Bills to Provide 
Government Aid. 


Congress at its forthcoming session 


| should formulate and adopt a definite 


policy which would give the United 
States a merchant marine, Senator Wes- 
ley L. Jones, (Rep.), of Washington, 
chairman of the Senate Committee on 
Commerce, declared orally on Novem- 


| ber 28, after a conference with Presi- 
| dent Coolidge at the White House. 


The Senator called to discuss Missis- 


| sippi River flood control and the situa- 
| tion with respect to the American mer- 
| chant marine. 


he would reintroduce 


Will Reintroduce Two Bills. 
Senator Jones announced, following 
his conference with the President, that 
his two bills af- 
fecting the merchant marine that failed 


| of passage at the last session of Con- 


gress. One of these measures would pro- 
vide for Government aid to private in- 
terests in purchasing ships while the 
other would provide for Government con- 
struction of more ships. 

“In my judgment, there is no chance 
to do anything at this session of Con- 
gress except to provide for Govern- 
ment construction of some more ships. 
Personally, I would rather Congress 
would not do that, but, if that is the 


[Continued on Page 3, Column 7.] 





Kitchen said. Mr. Kitchen, discussing 
functions of the Bureau as related to 
marketing organizations, outlined 
new service activities and their 


project; the new seed verification work; 
cotton grade and staple estimates; poul- 
try marketing studies; and the produce 
agency act. 

The part of Mr. Kitchen’s address re- 


clearing houses, cotton grade and staple 
estimates, follows in full text: 

As marketing organizations come more 
and more to rely upon statistics and 


Cohn mit 5.] 
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Senate Expected | 
To Ratify Radio 
Treaty As Drawn 


Mr. Hoover Says Summary | 


Now Being Prepared for 
Presentation by Depart- 
ment of State. 


No opposition to ratification by the 
United States of the Washington Con- 


vention of 1927, the international treaty | 


governing radio, drawn up and signed 


by delegates to the International Radio- | 
telegraph Conference which concluded its | 
sessions here last week, is anticipated | 
by the chairman of the United States | 


delegation, Herbert Hoover. 


Mr. Hoover, who was also president | 


of the International Conference, declared 
orally, November 28, that a summary of 
the treaty is being prepared for pres- 


entation by the Department of State to | 


the United States Senate. That body, he 
said, will probably accept the document 
as finally drawn without any opposition, 


since it meets virtually every provision | 


stipulated by the American delegation. 


Two Senators in Delegation. 
The delegation of this country to the 
conference included Senator Watson 
(Rep.) of Indiana, and Senator Smith 


| (Dem.) of South Carolina. 


Respective plenipotentiaries of the 79 
countries represented at the Conference 
attached their signatures on November 
25 to the convention,.which provides that 
it shall remain in the archives of the 
Government of the United States and one 
copy given to each government signatory 
thereto. 

Effective January 1, 1929. 

The convention itself will go into ef- 
fect beginning January 1, 1929, and shall 
remain in force, under its own provisions; 
for an indeterminate period and until one 


| year from the day. whereon a rejection 


shall take place. 


“The rejection,” it further provides, | 


“shall be without effect except with re- 
spect to the Government in whose name 
it is made. For the other contracting 
Governments, the Convention remains in 
force.” 

The Convention includes the: treaty 
provisions and regulations. The latter 
are divided into two sets, to one of which 
the United States would adhere. Those 
to which this country will not adhere 
relate to tariffs and other provisions re- 
garding Governmental operation of com- 
mercial radio, which in this country is 
practically wholly in the hands of pri- 
vate enterprise. 

Legislatures of all other signatory 
countries must also ratify the document. 


Reshipments of Oil 
Take Intrastate Rate 


Transported from Seaceast Stor- 
age Stations to Places 
Within State. 

Seaboard storage stations may be 
mere places from interstate and foreign 
mere places of transfers from in- 
terstate and foreign transportation 
to places which are intrastate, the 
Supreme Court of the United States 
decided on November 28, in holding 
the Standard Oil Company of Ken- 
tucky was entitled to intrastate rates 
from Florida cities where the stations are 
maintained to. points within the State. 


(The full text ef the decision will be | 


found on Page 8.) 
Written By Chief Justice. 

The opinion, written by Mr. Chief Jus- 
tice Taft was in Atlantic Coast Line Rail- 
road Company, petitioner, v. Standard 
Oil Company of Kentucky, No. 176, and 
Standard Oil Company of Kentucky, peti- 
tioner, v. Atlantic Coast Line Railroad, 
No. 177. 

The result of the decision, as stated in 
the opinion of Mr. Taft, is that the find- 
ings of the Circuit Court of Appeals, 
Sixth Cireuit, are partly affirmed and 
partly reversed, and the decision of the 
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uses, | 
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by clearing houses; the meat stamping | 


| roads, 
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Method of Valuing 
Railway Property 
Upheld as Legal 


Process Applied by Interstate 


Commerce Commission 


Sanctioned by Supreme 
Court. 


Ruling Disregards 
Recapture Issue 


Opinion in Prior Litigation 


Governs Decision in Ap- 
peal of Kansas City 
Southern Railway. 


Decision in the case of ethe United 
States v. Los Angeles and Salt Lake 
Railroad Company, rendered February 
21, 1927 and sustaining the methods used 
by the Interstate Commerce Commission 
in determining the valuation of the rail- 
the controlling factor in the 
case of the United States and the Inter- 


1s 


} state Commerce Commission v. the Kan- 
| sas City Southern Railway Company et 


al. No. 293, the Supreme Court of the 
United States ruled on November 28. 
The decision of the Court rendered 
opinion, reversed the 
finding of the United States District 
Court for the Western District of Mis- 
souri and directed the vacation of the in- 
junction decree granted by that court 


| to restrain the Commission from apply- 


ing its final valuation to the Kansas City 
Southern. (The full text of the decision 
will be found on page 11.) 

Government Is Upheld. 

It was the Government’s contention, in 
the course of the argument November 
22, before the Supreme Court, that the 
issues involved were the same as those 
in the Los Angeles case, and that the 
District Court was without jurisdiction 
to hear, determine and enter the de- 
cree that it did. Secondly, it was con- 
tended that the case was a duplicate and 
controlled in all phases by the Los An- 
geles decision. The Court sustained both 
contentions of the Government. 

The valuation, determined by the In- 
terstate Commerce Commission, was 


| based on prices existing in 1914, plus ad- 





| ditions and betterments. It was the con- 
| tention of the railroad company that the 


method unlawfully deprived the railroad 
of valuable rights by impairing its 
credit in refunding existing bond isues 
and raising additional funds for needed 
improvements and developments. 
Recapture Issue Disregarded. 

In combatting the Government’s con- 
tentions the counsel for the railroad 
company sought to distinguish the Kan- 
sas City Southern case from the Los 
Angeles case by arguing further that in 
the latter case the Government had not 
asserted and would not assert any claim 
against the company for repapture of 
excess earnings. 

In the Kansas City Southern case, it 
was stated, the evidence showed that, 
upon the basis of the valuation fixed, the 
Government had, in 1922, a valid claim 
against the appellant, and preposed to 
institute proceedings for the recovery 
of alleged excess earnings. 


Hearing Held on Value 
Of Pennsylvania Road 


Railway Asks Additions for 





Worth as “Going Concern” 
and Other Factors. 


Differences of opinion between the 
Pennsylvania Railroad and the Interstate 
Commerce Commission’s Bureau of Val- 
uation as to the value of the railroad’s 
property were the subject of oral argu- 
ment before six members of the Commis- 
sion on November 28 on the protest of 
the railroad company against the tenta- 
tive valuation report as of June 30, 1918, 
served on it by the Commission last De- 
cember. 

Although the company did not set up @ 
total ‘claim against the figures used by 
the Commission, it contended for $120,- 

' 000,000 more than the Commission’s ten- 
tative figure for cost of reproduction new, 
| and also for an additional allowance of at 
| least $100,000,000 for “going concern 
value.” $ 
The Commission’s tentative report In 
Valuation Docket No. 386 used $768,- 
970,997 as the “final value for rate-mak- 
ing purposes” of the carrier property 
owned by the Pennsylvania Railroad as 
of valuation date, and $1,078,180,000 as 
that of the property used, but these 
figures cc er only the principal eastern 
| lines of the Pennsylvania system, as the 
lines west of Pittsburgh and some of 
the other properties were covered in 
separate reports, as of various dates, 
The argument covered 26 separate.com~- 
panies other than the parent company, 
although most of the discussion related 
| to the figures for the Pennsylvania. 
A day and a half was allotted by the 
| Commission for the argument, the time 
| being divided between D. P. Williams, — 
| assistant general counsel of the Pennsyl- 
| vania, and R. J. Lehman, attorney for 
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Education of Adults 
Encouraged by Laws 
In Majority of States 


Bureau of Education Re- 


views Provisions for In- 
struction of Illiterates. 


Night Schools Opened 


Benefits Extended to Mature 
Persons Unable to Speak 
English Language. 


[Continued from Page 1.1 
than 10,000 inhabitants shall maintain 
evening schools for persons over 14 years 
of age. High-school courses shall be 
given upon petition of 20 persons over 
14 years of age, providing such persons 
are, in the opinion of the school board, 
competent to pursue such courses. State 
aid is provided, based. on enrollment and 


attendance. 

Massachusetts.—The State department 
of education is required to cooperate with 
towns applying for instruction in Eng- 
lish for adults unable to speak, read, or ! 
write the same and in the principles of 
government and other citizenship courses 
as shall be approved by the local school 
committee and the State department. 

The courses and the compensation of | 
teachers may be fixed by iocal school | 
board, subject to the approval of the de- 
partment. One-half of the cost of such 
instruction may be paid by the State. 

Minnesota.—Any school district 
the State may maintain public evening | 
schools as a branch of the public-school | 
system for all persons over 16 years of 
age who for any reason are unable to | 
attend a day’ school. 

Such schools are to be under the direc- 
tion of the State Board of Education. | 
One-half of the salary of the teachers | 
in evening schools shall be paid from 
State funds or State and Federal funds | 
combined in so far as such funds are | 
available. 

Night Schools in New York. 

New York.—The law directs the Com- 
missioner of Education to apportion to a 
city or local district, in the same manner 
as teachers’ quotas are apportioned, an 
amount equal to one-half the salary paid 
to each teacher in immigrant education, | 
the amount not to exceed $1,000 for each 
teacher so employed. 

Under this law local school authorities 
may establish and maintain day or night 
classes in school buildings, in factories 
and other places of employment, in neigh- 
borhood houses, in homes, and in other 
places where they may deem it advisable, 
for the purpose of giving instruagion to 
foreign-born and native adults and 
minors over the age of 16 years, thus 
making it possible to provide instruction 
at places and hours most convenient to 
the illiterate and non-English-speaking 
people for whose benefit the law was 
primarily enacted. 

Oregon.—The law provides a depart- | 
ment of Americanization for the educa- 
tion and Americanization of adult immi- 
grants. This department is a part of the 
public-school system and subject to the 
supervision of the State Department of | 
Education. : ae 4 

The Department of Americanization 
consists of five commissioners who are 
authorized to propose a course of study | 
in citizenship and to promote the work of | 
Americanization in conjunction with the | 
public-school system. 

Extension School Provided. 

Pennsylvania.—The State legislature 
has enacted a law whereby any school 
district may provide courses for adult 
education and must do so upon the writ- 
ten application of 20 or more residents 
above 16 years of age who are not in 
attendance at any day school. The 
courses of study to be given at such 
evening schools are left mainly to the 
discretion of the district school board. 

The extension school, when estab- | 
lished, becomes a part of the school sys- 
tem and is subject to the same stand- | 
ards. When its standards are approved, 
credits earned in such schools are ac- | 
ceptable for graduation in the regular | 
day school. 

Rhode Island.—The law requires that 
one or more public evening schools be 
established in every town for the pur- } 
pose of teaching the English language | 
where 20 or more persons between 16 
and 21 years of age may be found who 
are unable to speak, read, and write that 
language. It authorizes the establish- 
ment of free day continuation schools 
or evening schools to teach English and 
American citizenship to those who are 
not within compulsory attendance ages. 

All persons between the ages of 16 | 
and 21 years who can not meet the stand- | 
ards in the use of English as established 
by the State Board of Education are re- 
quired to attend day or evening schools. 
Special State Supervision. 

South Carolina.—The legislature has | 





in | 





| Department of State. 
| October, 1922. 


| Ambassador of the 
| Turkey and on October 12, 
Grew delivered his letters of credence to ; 
Ghazi Mustapha Kemal, the President of | 





for a number of years made appropria- 


tions providing school opportunities for | 


iNiterates. There is a State supervisor 
giving full time to’this work. 
South Dakota.—Attendance at day or 
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Department of State Says Ambassador 
From Turkey Will Be Given. Recognition 


Holds President Does Not Need Authorization of Congress .. 


for Exchange of Envoys. 
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Moscow whereby Turkey was to attack 
the Armenian republic, which was rec- 


ognized by the allied and associated na- | 


tions, including the United States. 

“In August, 1920, Turkey attacked 
Armenia, but was repulsed. She again 
attacked her in September (while the 
bolsheviki threatened her from the 
northeast) and overwhelmed her. The 
Turks then butchered, according to an 
official bolshevist report, 30,000 Chris- 
tians in the region of Alexandropol and 
laid waste 147 villages and hamlets. 

“In 1921, Moukhtar Bey was Kemal’s 
Foreign Commissar. In that year, by 
two treaties between Turkey and Rus- 
sia and on insistence of Turkey, the Ar- 
menian republic was cut into four parts: 
One part was alloted to Turkey, two 
parts were put under the rule of the 
Turco-Tartars of Baku, and the Ar- 
menians were allowed to keep the re- 
mainder, since known as ‘Soviet Arme- 
nia.’ 

“In 1922-23 he was 
to Moscow. 

“And now this man, 
those who murdered but yesterday 30,- 
000 Christians and despoiled Armenia, 
is to be welcomed and embraced by the 
President in the name of the American 
people.” 

No such country as Armenia now ex- 
ists, the Department of State stated 
orally after perusal of Ambassador 
Gerard’s statement. 

During the meeting of the Allied and 
Associated States at Versailles, the 


Kemal’s Minister 


| United States extended de facto recogni- 


tion to Armenia, and the Allies extended 


| de jure recognition by allowing its rep- 


1920, it was stated, 
Government sent a 
Washington, but he was never received 
by the President and was not treated 
as an accredited representative by the 
He withdrew in 


the Armenian 


Armenia Divided 
By Turkey and Russia 


Armenia now has been divided up be- 
tween Turkey and Soviet Russia, it was 


| Stated, the largest part now being called 


the Soviet Socialist 
Caucasus, . consisting 
Georgia, and Azer-Baijan. 

Critics of the Department expect the 
United States to resurrect Armenia and 
recognize it, it was stated. But at pres- 
ent not a single country in the world 
recognizes Armenia, it was added, and 
it would be foolish for the United States 
to attempt to set up such a state and 
induce other countries to recognize it. 

The United States, it was stated, had 
recognized Turkey during the pericd in 
which Admiral Mark L. Bristol acted as 
High Commissioner there, and this con- 
dition has not changed... The Turkish 
Government received Admiral Bristol and 
notes were subsequently exchanged ex- 
tending most-favored nation treatment 
to American goods through a modus 
vivendi. The Department of State, on 
November 28, made public a memoran- 
dum which follows in full text: 

By an exchange of notes effected on 
February 17, 1927, at Angora between 
the American 


Republics of the 
of Armenia, 


Foreign Affairs, the United States and 
Turkey agreed to establish diplomatic 
and consular relations between the two 


| countries. 


On May 19, 1927, the President ap- 
pointed the Honorable Joseph C. Grew, 
then Under Secretary of State, to be the 
United States 
1927, 


to 


Mr. 


Turkey. 

On May 25, 1927, formal notification 
was given by the Government of Turkey 
of its desire to appoint Ahmed Mouhtar 
Bey as its Ambassador to the United 
States and on May 27, 1927, the Presi- 
dent stated that he had no objection to 
the above appointment. 


| New Ambassador 


Born in Constantinople 

Ahmed Mouhtar Bey was born in Con- 
stantinople on May 13, 1870. , 

After finishing his studies at the Mul- 
kie High School in Stamboul (Political 
Science) and studying law at the Uni- 
versity he entered the Ministry of For- 
eign Affairs, where he completed his pro- 
bation as secretary in 
Foreign ‘Correspondence. 

He was appointed second secretary to 
the Turkish Legation at Stockholm in 
1898 and promoted to the rank of first 
secretary to the same Legation in 1900. 

He filled afterwards, successively, the 
post of Assistant Legal Counselor of the 
Sublime Porte and Chief of the Bureau 
of Foreign Correspondence at the Grand 
Vizieriate. 

Promoted Consul General to Buda- 
pest in 1905, which post had at that 
time diplomatic status he was in 1907 


Envoy Extraordinary and Minister Plen- | 
| ipotentiary of Turkey at Athens. 


The Balkan war put an end to his 


mission, and he returned to Constanti- | 


nople. 
In 1914 Moukhtar Bey was appointed 


| First Delegate of the Turkish Govern- 


evening schools is required of persons | 


between 16 and 21 years of age, in- 


clusive, who do not speak, read, or write | 


the English language equivalent to the 


requirements of the fifth grade in the | 


public school. The county — superin- 


tendent shall, by examination, determine | 


who are subject to the attendance law. 

The State superintendent may require 
any school district to maintain, as a 
part of the public schools, evening classes 
in English, the United States Constitu- 
tion, American history, and other sub- 
jects for which there may exist a suffi- 
cient demand. One-half the cost of 


maintaining evening schools shall be met | 


by the State, provided such schools have 
State approval. 

Tennessee.—The law authorizes count) 
and city boards of education to maintain 
night schools for persons over 16 years 
of age. 


| 





} take part in the Grand Na 


ment to the Turco-Greek Mixed Com- 
mission which convened at Smyrna in 
order to conclude a convention on the 
exchange of populations. 

During the Great War the Government 
entrusted him with various missions; 


| thus it was that in 1916 he was in charge | 
of the Turkish Legation to The Hague 


and in 1917 went to Bern to assume 


charge of the Turkish Legation in order | 


to negotiate with the British and French 
Governments the agreements for the ex- 
change of prisoners of war. He was sent 
afterwards as Diplomatic Representative 


| to the Ukranian Government. 


Deputy of the Turkish Parliament, he 
left Constantinople after the occupation 
of the Chamber, to join 


forces in Aratclia and to 
‘ ; 


the national 


bly which convened at 


23, 1920. 


representing | 


representative to | 


In July, 1920, he acted for some time 
as interim at the Ministry of Foreign 
Affairs. 


On February 9, 1021, the Government | 


of the Grand National Assembly of Tur- 
key entrusted him with the portfolio of 
the Ministry of Foreign Affairs. He was 
at the same time in charge ad interim 
of the Ministries of.the Interior and of 
Justice. 

After resigning at the end of the same 
year from his post at the Ministry of 
Foreign Affairs, he was charged with 
several special missions among ‘which 
were the diplomatic representation of the 
Turkish Government at Tiflis and, in the 
following year, the Ambassadorship of 
the Turkish Republic at Moscow, which 
post he left in October, 1924, at his own 
request, in order to resume his seat in 


| the Grand National Assembly. 


Mouhtar Bey was for several 


High School and the Commercial 
School at Constantinople, and has held 


the professorship of administrative law | 
| states. 
Ahmed Mouhtar Bey was before his | 
Con- | 
stantinople and a member and general | 


at the Faculty of Law. 
present appointment Deputy for 


reporter of the Commission for Foreign 


Affairs of the Grand National Assembly, | 

The staff of the new Turkish Ambas. | 
sador will consist of the following dip- | 
| lomatic officers: 


Bedy Bey, Counselor: 
Kadry Bey, First Secretary; Kemal 
Djenani Bey, Third Secretary. 


° 
Loss of Daylight 
resentatives to sign the treaty of Sevres. 
; In 


From Smoke Studied 


| Public Health Service Re. 


veals Result of Investiga- 
tions in New York. 


[Continued from Page 1.] 
rid of smoke in our great cities.’” 
full text of the statement follows: 

Study Made in New York. 

Smoke in the atmosphere, especially 


years | 
| a member of the faculty of the Normal | 
High | 





Emp lonyment Sex-vice 
Bene fited Farmers 


In Harvesting Crops 


Secretarry of Labor Gratified 
With Results Accom plished 
by Service During Year. 


Field Offices Opened 


Crops W orth Billions Gathered 
by Labor Directed to Wheat 
and Cotton Belts. 


The Secretary of Labor, 
Davis, in 


James J. 
a statement just made public 
reports progress by the United States 
Employment Service during the 
fiscal year in recruiting, 

ing and distributing labox in the 
West and Southwest to harwest the sea- 


past 
direct- 


sonal crops. 


by 


The value of the crops har- 
vested labor directed 


billions of dollars, Secretary Davis 
The Secretary’s statement, in full text, 
follows: 
Discussing the work of 
States Employment Service 


tary of Labor, James J. 


the Secre- 
Davis, stated 


; that the expansion and dewelopment of 


| the farm labor work of the U mited States 


; in the 
Washingtom and Oregon, 73 days. These 


The | offices 


Employment Service during the calen- 
dar year 
This division is charg@ed with the 
responsibility of recruiting and 
tributing mien for the seasOmal harvest- 


sults, 


dis- 


ing of practically all crops xrom Texas | 


to the State of Washington. 
70 Officers Maintained. 


Seventy temporary field offices were 
maintained for an average period of 
43 days. The average period during 
which temporary offices were main- 
tained im the wheat belt wes 33 days; 
cotton belt, 51 days; and in 
located from 


were the Rio 


| Grande northward to the Camadian line 


; and westward to the Pacific. 


brings about a very great lowering of | 


the daylight. 


At the present time a | 


great loss of light results in large Cities | 


from the effect of smoke. 
the decrease of light by smoke, now being 
made by the United States Public Health 
Service in New York City, at the lower 


; end of Manhattan Island where the air 


is very smoky, showed an average loss of 
daylight due to smoke in January of 1927, 
on sunny days, of 42 per cent at 8 


A study of | 


| o’clock in the morning, and of 18 per cent | 
at noon. 
These amounts of loss of daylight de- | 


High Commissioner in | 


| Turkey and the Turkish Minister for | the winter than 


' great cities. 
; light rays, is not the only evil resulting 
| from the presence of smoke in 
| mosphere; smoke also cuts out to a much 
| greater extent the ultra-violet rays which 


| the 
| the illumination on a surface at 


dle, 


creased, as the year advanced, to 33 per 


cent at 8 a. m., and 6 per cent at noon, 
; in June, 
| sunny days; 
} much greater. 


These figures are for clear 


The loss of light due to 


smoke in theatmosphere is greatest 


| eatly inthe morning or late in the after- | 
noon, and least at noon. 


As would be 
expected, the loss of light is greater in 
in the summer. 

Reacts on Health. 


The figures given show the great in- | 


portance of getting rid of smoke in our 
Loss of daylight 


the at- 


are so necessary for good health. 

The amount 
different times of the day, at different 
times of the year, and under different 
conditions of weather is of interest. II- 
lumination is measured in a unit called 
foot-candle, one foot-candle being 


foot from a standard can- 
Records of daylight in Washing- 
ton, D. C., have been made since July, 
1924, by the United States Public Health 
Servic These records show that at 


tance of one 


noon on a bright day in midsummer the | 


illumination seldom exceeds 10,000 foot- 
candles. In midwinter at noon on a 


bright day it seldom exceeds 3,500 foot- 


| average 
the Bureau for | 
| December, the average illumination 
| cloudy days was found to be about 


small clouds pass over the face 
/ sun on a clear day. 


candles. 

The difference in illumination on 
and cloudy days is illustrated by the 
illumination for such days in 
1924, and in June, 1925. In 
on 


99 
23 


sunny 


December, 


In June 
Great 
when 


per cent of that on sunny days. 
this ratio was about 26 per cent. 
variations in daylight take place 


In such cases the 
light may fall from 9,000, or more, foot- 


; candles to 3,000, or less, in one minute’s 


time, and return to the original amount 


| during the succeeding minute. 


| of this city by the Allied Forces and the | 
| the dissolution 


| duced by 





Large increases of light may be pro- 
the reflection of light from 
banks of white clouds to the north of the 
sun, and very great decreases by the 
heavy clouds of thunderstorms. 

Sunlight is of great interest and im- 


} portance, sinee work in the office, shop, 
| schoolroom or on the farm is performed 


under it; and the preservation of eye- 


| sight, the general health, and the pre. 
| vention of accidents, throughout  child- 


hood and adult life, are largely dependent 


| upon having plenty of sunlight both in- 


side and outside the buildings im which 
we live and work. 


President to Speak 
At Monument Ceremony 


President Coolidge will deliver an ad- 
dress December 2 on the occasion of the 
presentation of New Mexico’s _ stone 
which is to be placed in the Washington 
Monument, it has just been announced 
orally at the White House. 

An invitation to participate 


in the 


ceremonies incident to the presentation | 
| of the stone 

m- | Andrieus A. Jones and Sam G. 
June | of New Mexico, who called at the White | 


was extended by Senators 


Bratton, 


House on December 26, 


for foggy days, the loss is | 


a dis- | 


of the | 


raty offices, preliminary surweys of la- 
bor require méhts were made. at approxi- 
mately 7O other points, requiring from 
one to six days at each place. 
farm labor division has a staff of 14 


permanent employes, and dta ring the in- | 


tensive seasonal periods. 43 
special age-mts were engaged 


temporary 


The averagre employment of the tem- 
porary field workers was S86 days. 
Low Per Capita Cost. 

The value of the crops harvested by 
labor directed to it through this service 
aggregates ~ several billions of dollars, 
This was accomplished at @ per capita 
cost of a Tittle less than 25 cents for 


| each worker placed. 


| is so thoroughly in hand that, barring | 


The organization in the "Wheat Bei, 


| interference of theelements, it operates 


like a well-regulated machime, and the 


j army of HKharvest hands marches from 


| field to field and section to ssection with | 


| hones 
a | 


| tion’ are ‘workable, 





almost military precision. It brings into 
the wheat belt more than 100,000 har- 
vest hands, gives them accurate and 
information as to employment 


opportunities and wages and living con- | 
ditions, Wims and holds their confidence, | 


and through its field men 
rects their 
Minnesota, 


actually di- 
movement from Texas to 
North Dakota, 


; : | tana, 
of light reaching us at | 


Predicts Peace Plans 
Defining War W all Fail 


Senator Borah Says Mt Is Im. | 


possible to Determine 
** Ageressor Nation.” 


Attempts to define what 
an “aggressor nation” for 
of setting up international 
are foredoomei to failure im the opinion 
of Senatoz Borah (Rep.), of Idaho, 
Chairman of the Senate Committee on 
Foreign Relations, as outlined in a state- 
ment just issued. 

The Senater declares that it has been 
found impossible to determime what na- 
tion was the aggressor aftex the war is 
over, much less at the time it starts. 

His statement, in full text, follows: 

Ido not think peace plans which turn 
upon the Question of an ““agegressor na- 
An “aggressor na- 
tion” is a delusive and wholly impracti- 
cable proposition as a factor in any peace 
plan. There never has been an “ag- 
gressor mation” and never will be in the 
sense that it would be a woxkable basis 
for the Operation of the mnachinery of 
peace. 

No Mfethod of Determination. 

There iS no practical way in an exi- 
gency to determine what wmation is an 
“aggressor Nation,” Indeed, there is no 
way to determine, it seems, after the 
war is over. 

If you Sct up an arbitrary standard, 
such as treating that natiorm as an “ag- 
gressor mation,” which refuses to ar- 
bitrate, YOu may accomplish the very re- 
verse of What you desire to accomplish. 
An evil Gisposed nation could very easily 
so present the proposition tthat it would 
be impossible for 4 nation ‘to arbitrate. 

Standard Said to Be Ax tificial, 

Such a standard is purely artificial and 
might very easily compel a nation to 
choose between complying ~wwith an arti- 
ficial stamadard and taking’ ssides against 
a just amd moral cause, This standard 
substitutes formality for substances, 

So far as Iam concerned, I would.not 
support @ peace plan which recognizes 
war as. legitimate at any time or under 
any circumstances, 


constitutes 
the purpose 
Peace plans, 


If war has to come, 
it should Come in contravention and in 
violation Of peace plans and interna- 
tional lawe and not under their acquies- 
cence, APPYOval or protectiox. 


‘Francis (C. 





through the | 
Employment Service amounts to several | 


1926 produced gratifying re- | 


In addi- | 


: . : | tion to the maintenance of the tempo- 
when combined with mist to produce fog, | 





and Mon- | 


Flood Control Dam Op 


‘AUTHORIZED STATEMENTS COONLY ARE PRESENTED HEREYN, BEING 
PUBLISHED Without COMMENT BY THE UNITED STATES DAILY. 


posed as Substitute 


| Improvement Noted 


For ‘Boulder Project in Colorado River In Work of Border 


Interstate Commissioner of New Mexico Outlines Objects 
‘Sought by Seve m States in Basin. 


Representative Tilson (Rep.), of New 
Haven, Conn, Marjority Leader of the 
House, has just received a letter from 
Wilson, Interstate River 
Comrnissioner for New Mexico, in connec- 
tiom with the Boulder Dam project on 
Colorado River, making suggestions 
from the standpoint of the upper Colo- 
rado basin states He pointed out what 
be believes are the primary purposes of 
the Boulder Dam project, which he said 
“could not be accomplished by a flood 
control dam.” 

Majority Leader Tilson recently visited 
the Boulder Dam site, with qa view to in- 


forming himself concerning it in con- 
nection with pending of legislation on 
the subject at the coming session of 
Congress, The full text of Commissioner 
Wilson’s letter to Majority Leader Til- 
son dated November 22, follows: 

In_ recent countrywide publications I 
have noticed a tendency to attempt to 
divert Congress from the main purposes 


| of the Boulder Dam project on the Colo- 
| rado River, and to plant in the minds of 
| persons more or 
| desirous of seeing the proper thing done 


the United | 


less disinterested but 
in that connection, the idea of the con- 
struction of a flood control dam as a sub- 
stitute for the proposed Boulder Dam 
project. May I suggwest some thoughts 
in that connection from the standpoint 
of the Upper Basin States, as I under- 


| stand it, and particularly of my own 


State? 

The Boulder Dam project as originally 
defined, has four primary purposes and 
I give them in the order of their im- 
portance to the Upper Basin States: 

First. To impress upon the entire 
Colorado River System the Colorado 
River Compact between the seven Colo- 
rado River States to the end that their 
future uses of the river may be pro- 
tected and the terms of the Compact 
enforced by agreement between the 
States with the approval and coopera- 
tion of the Federal Government such ap- 
proval to be given im the Act of Con- 
gress authorizing the project and such 
cooperation to be rendered by the Gov- 
ernment in its construction and subse- 
quent operation of the project. 

The Compact, provides adequate ma- 
chinery for the adjustment of differences 
between the States, but the control of 


| the Federal Government in the adminis- 
The | 


tration and the distribution of impounded 
water will be of the greatest value in 
the settlement of possible disputes be- 


| tween ihe States of both basins as well 
in recruit- 
ing, directing, and distribtating labor. | 


as those within the lower basin concern- 
ing the acquirement of rights in excess 
of Compactallocations. In no other way, 
and especially not by a flood control dam, 


| could this be efficiently and adequately 


accompplished. 
Says Project W ould 


Permit Mexican Treaty 

Second. As soon as the authorization 
by Congress is given for the construc-— 
tion of the Boulder Dam Project, includ- 
ing the All-American Canal, the Mexican 
situation can be brought to a head and 
it should not be long before a treaty 
coukd be entered into with Mexico, There 
is mo greater menace to all the States 
included in the Colorado system than the 
Mexico situation. 

The administration by the Government 
of the United States of water impounded 
in the Boulder Dam _ project including 
its distribution through the All-American 


Canal to American ewater users, would | 


give the Government immediate control 
of the appropriations in Mexico, If the 
United States of Mexico refused to come 
to a settlement of existing equities by 
treaty, then the American capitalists who 
are behind the project in Mexico couid 
be forced to accept a limitation of the 
rights which they could acquire in the 
futt<e inthe waters of the river, 

Im the event of a treaty, th Govern- 
ment would continue its control of the 
Boulder Dam project, for the purpose of 
fulfilling its treaty obligations, and 


system from any additional encroach- 
ments by the land owners in Mexico. This 
could not be acoemplished by a flood con- 
trol dam, and, in fact, it is more than 
likely that such a dam would lead to 
further appropriations by land owners in 
Mexico which could not be controlled. 

Third. The Boulder Dam project has 
for one of its principal purposes flood 
control, and while it may be argued by 
the advocates of a flood control dam that 
this purpose will be satisfied by the con- 
struction of such a dam, yet it could not 
be anything more than a temporary ex- 
pedient. Iam not an engineer, but I 
view the desilting of the stream as im- 
portant an element in flood control as 
that of actual control of the water during 
flood seasons. 

Any dam which is constructed must 
be adequate from both standpoints and 
I am unable to believe that a mere flood 
control dam will function efficiently as 
a desilting proposition. If it is a fact, 
and I have never heard t controverted, 
that the Colorado River discharges an- 
nually a volume of silt equal to the total 
amount of dirt removed for the excava- 
tion of the Panama Canal, it would ap- 


! pear that a flood control dam could not 


remedy one of the most difficult factors 
in any program involving protection of 
the Imperial Valley. 

If Tamecorrect in this conclusion, then 
a flood control dam will fail essentially 
to accomplish the purpose of those who 
advocate it No project except the 


| Boulder dam could fulfill adequately both 


purposes. 
Believes Repayment 
Must Be Assured 


Fourth. Finally, while power is an in- 
cident to the entire project, itis an es- 
sential one in that it cannot be expected 
that the Federal Government will under- 
take any project such as the All-Ameri- 


! ean Canal and a flood control dam with- 
a means of recouping its expenses. | 


out 
The Imperial Valley and the district 
which is under irrigation in that section 
in the Lower Basin from the main stream 
could not possibly sustain the cost of an 


to | 
| protect the States of the Colorado River | 


| 


| efforts 
Means, 








reservations not 


| brought together, and we believe 


All-American Canal and a flood control 
dam, 

A flood control dam would not provide 
a constant head such as is required for 
the generation of power, whereas the 


Boulder Dam project has tremendous po- 
tentialities in this connection as you 
know. If my twanderstanding concerning 
the situation in Congress is correct, it is 
futile to assume that Congress will ap- 
propriate money of the taxpayers of the 
country for the construction of the All- 
American Canal and the flood control 
dam without definite provisions for the 
repayment of expenditures. 

The Boulder Dam project affords am- 
ple assurance through the power possi- 
bilities of the repayment of that money, 
and by no othe: xmeans, so far as I know, 
can this be assured. 

New Mexico is not primarily interested 
in the method which may be employed 
by Congress in its wisdom to dispose of 
the power so as to guarantee repayment 
to the Government of the monies ex- 
pended for the construction of the entire 
project which imeludes the All-American 
Canal, but we are vitally interested in 


the protection of our future by the Colo- | 


rado River Compact. The construction of 
a flood control Gam would only add fuel 
to the flames amd force the Upper Basin 
States into litigration to protect their 
rights against the increased uses of 
water by the lower Basin States which 


would undoubtedly result from a flood | 


control dam. 

We are seeking to avoid the wnceer- 
tainties of litigation and if the whole sit- 
uation is involved in the uncharted dif- 
ficulties which would flow from the con- 
struction of.a flood control dam one of 
the most important purposes of the Colo- 
rado River Compact would be destroyed. 
We would have no recourse except to the 
courts and in view of the Wyoming:-Col- 
orado case Wwe appreciate very fully what 
would quite likely be the outcome of our 
to protect ourselves by that 


Foresees Ob jections 
By Colorado 

It may be argued that the Govern- 
ment could authorize the construction of 
a flood control dam: and impress upon 
it the terms of the Colorado Compact 
to the same extent that it might do ir 
connection with the authorization of the 
Boulder Project, but it is fairly certain 
that California ‘would not accept such 
a dam in lieu of the storage project, 


and thus would not ratify the Cornpact. | 
ratify | 


It is doubtful if Arizona would 
the Compact umder such conditions, and 


thus, there woild be no Compact and | 


no protection to the Upper Basin States, 

The Upper Basin Governors at the 
recent conferences in Denver were able 
to bring Arizoma and California  to- 
gether to an extent not theretofore ap- 
proached.” Arizona accepted the sugges- 
tion of the Governors as regards the 
division of wate2 from the main stream 
to the extent that those waters are un- 


derwritten in the Compact by the Upper 


Basin States at’ Lee Ferry, with certain 


feet of the mimimum demands of 
fornia, 

We feel that 
while before 


Cali- 


it will not be a great 
the two States will be 
that 
Congress should give us the time neces- 
sary to bring about that agreement. 


The flood control dam proposals seem | 


to us to represent an effort on the part 
of those who do not want to see the 
project constructed to add to the con- 
troversial matter now before Congress 
by pitchforking into the arena ideas of 
alleged economy which have no place in 
any fair consideration of the subject, for 
the reason that the taxpayers’ money is 
safeguarded by the power end of the 
project at Boulder Canyon, 

My purpose in this letter is to draw 


‘Title 


material here, and the | 
proposals were then within 400,000 acre- | 





Registered U 


Patrol During Year 


—_$. 


Number of Smuggled Aliens 
Captured by Service Was 
Quadrupled. 


Efficiency Increasing 


Larger Appropriation for Work 
Permitted Addition in Men 
and Equipment. 


[Continued from Page 1.] 
spectors, 24 clerks, 19 motor mechanics, 
and 2 laborers. 

Calls Results Satisfactory. 

Secretary TDgvis, of Labor, states that 
most gratifying results are indicated by 
a comparison of the present year’s sta- 
tistics With those of the preceding year. 
During this year 19,882 persons were ap- 
prehended and delivered to other officials 
as compared with 5,580 during the pre- 
vious year; 786 automobiles were seized 
as compared with 587 for 1926; 303 boats 
and other vehicles, as compared with 
241; and, most important of all, 12,098 
smuggled” aliens were captured, com- 
pared with 3,382 for the previous year. 

Efficiency Increased. 

The increased efficiency of the border 
patrol results from several outstanding 
causes, principally the increased appro- 


| priation, thereby permitting of a larger 


personnel and more and better equip- 
ment, imecluding automobiles. However, 
undoubtedly the most direct cause for 
this vast improvement is the fact that 
the force is growing out of its infancy, 
having just completed its third year. 
In the three years of its existence it 
has been necessary for it to go through 
a sifting process, for the purpose of 


Lweeding out undesirable members who 


were totally unfit eithem morally, men- 


| tally, ox physically for a service of this 


nature and filling their places, in the 
hope of finally securing, as near as pos- 
sible, a 100 per cent complement of the 
proper type of men. The results hoped 
for are being accomplished with great 
rapidity. 


Rumanian Government 
Planning Radio Station 


A government-controlled radio station 
is beings planned by the Rumanian gov- 
ernment, says a report to the Depart- 
ment of Commerce from the acting Com- 
mercial Attache at Bucharest, Sproull 
Fouche. The full text of the report 
states: ' 

Installation of a new radio station in 
Bucharest with exclusive broadcasting 
rights was proposed to the Rumanian 
Ministry of Communications recently. 
The station will be under the direct con- 
trol of the government. 

It proposed that the construction 
of the station be undertaken by the 
stock company already authorized by the 
government. Capital stock of the.com- 
pany will be 50,000,000 lei (lei equals 
§.0061), 60 per cent of which will be 
taken over by the government and the 
balance offered for public subscription. 


is 


your attention to the fact that the prin- 
cipal objects which we seek to aitain 
through the Boulder Dam project can- 


| not be accomplished by a flood control 


dam. Within the brief limits of a letter 
of this character it is impossible to go 
into detail, but if I -have been able to 


| draw your attention to those principal 


purposes and the impossibility of fulfill- 
ing them through a flood control dam, I 
shall have accomplished what I have 
sought to do by this communication. 


8. Patent Office. 
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American Concerns 
Oppose Chilean Tax 
On Imports of Fuels 


Department of State Begins 
Negotiations on Pro- 
posed Levy. 


Would Hinder Mining 


Copper Companies Foresee 
Difficulties If Law 
Is Passed. 


The Department of State is engaging 
in informal convérsations with the Gov- 
ernment of Chile regarding the pro- 
posed tax on foreign fuels which are 
aimed to create a demand for the use 
of Chilean coal, it was stated orally by 
the Department of State November 28. 

The Chilean Government, it was ex- 
plained orally, has proposed a tax on 
foreign fuels beginning with three pesos 
per ton during the first year, increas- 
ing to six pesos during the second, and 
so on until the seventh year, when the tax 


remains stationary at 21 pesos per ton. | ; 
broken by forest cover through its power 


(The value of the peso is about $.1217). 
The purpose is to promote consumption 
of Chilean coal. 

However, American copper companies 
in Chile, which at present use oil, im- 
ported from California, in their smelters, 
have made 1<presentations to the De- 
partment of State, it was stated orally, 
because they would have to change much 


of their machinery in order to use the 
Chilean coal, which is of low grade. 
Moreover, transportation of coal up the 
mountains would be more difficult than 
transportation of oil. 

The American companies are also con- 
cerned over the difficulty of obtaining a 
steady supply of coal due to the danger 
of strikes among the miners. For these 
reasons they have requested the State 
Department to take up the matter with 
the Chilean Government, which is being 
done informally. 


Air Mail Proposed 
To South America 


Resolution in Interest of Inter- 
national Highway Also to 
Be Introduced. 


Proposals for the establishment of an 
air mail service to Mexico and countries 
of Central and South America and the 
construction of highways to the same 
countries were discussed with President 
Coolidge by Representative Henry W. 
Watson (Rep.) of Langhorne, Pa., who 
called at the White House on Novem- 
ber 28. 

After his conference Representative 
Watson who called to obtain President 
Coolidge’s views regarding the proposals, 
said that the President evinced much 
interest in both proposals. 

As a result of his conference with the 
President, Representative Watson said 
that he would prepare for introduction 
on the opening day of Congress a reso- 
luticn providing for American coopera- 
tion with the Governments of Central 
and South America in the establishment 
of an air mail service as well as in the 
building of highways. 

Representative Watson recently ret 
turned from a three months’ trip to 
South America during which he sounded 
out Government officials in those coun- 
tries on the question of the establish- 
ment of an air mail service and who, he 
said; indicated they would cooperate in 
such an undertaking. 


Reshipments of Oil 


Take Intrastate Rate | 


Transported from Seacoast Stor- 


age Stations to Places 
Within State. 


[Continued from Page 1.] 
United States District Court for the Dis- 
trict of Florida is wholly affirmed. The 
cause was remanded to the District Court 
for further proceedings. 

Briefly, it was explained, the issue 
involved the contention of the Standard 
Oil Company that it was entitled to in- 
trastate, that is Florida rites on oil 
shipped from its storage stations at Port 
Tampa, Tampa, and Jacksonville te other 
Florida points, whereas the Atlantic 
Coast Line Railroad applied interstate 
rates on ground that there was con- 
tinuity of shipment. 

Intrastate Rates Applicable. 

Mr. Chief Justice Taft’s opinion 
pointed out that there was no indication 
of a prearranged destination on the part 
of the oil company beyond the primary 
storage and that reshipment of an inter- 
state or foreign shipment did not neces- 
sarily establish a continuity of movement 
or prevent the shipment to a point within 
the same State from having an _ inde- 
pendent intrastate character. 


Storms in National Parks 
Drive Deer to Foothills 


Recent storms in the higher elevations 
of Sequoia National Park have driven 
most of the deer in the park to the foot- 
hills, the National Park Service, Depart- 
ment of Interior, stated orally on No- 
vember 28. Ample winter range is pro- 
vided for the deer between the eleva- 
tions of 1,300 and 4,500 feet, or below the 
winter snows, it was said, 

In addition to protection from the 
weather at this height, the Service 
said, the deer also finds shelter from 
their natural enemies, the lion and the 
coyote, because of the ‘presence of man. 


| siderable volume of every 
| flood, can be 
| then the waters will not rise so high, and 


| formerly carried fine silt. 


; cent. 
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Admission of Aliens to United States 


House Committee on Flood Control Is Asked 
To Include Reforestation Program in Plans Sale of Three Lines 


Appropriations Recommended for Distribution of Young 
Trees Over Vast Acreage in Mississippi Basin. 


[Continued from Page 1.1 


membership includes people in almost 
every walk of life. 

“The group which I represent wants 
to urge upon you, the thoughtful con- 
sideration of the part which forests can 
play in a plan to control floods. And 
when I say part which they can play, 
I know that forests are not a cure-all 
for floods. I don’t want you to get the 
impression that we think the removal 
of forests caused the 1927 flood on the 


Mississippi, or that putting them back is 


| the principal thing which must be done. 


“We do, however, know that forests and 
other vegetative cover on important key 
areas, mean less erosion and that if the 
vast amounts of silt which form a con- 
Mississippi 
held where they belong, 


the grinding power of the stream will not 
have the same effect in corrosion of its 


| banks, and the teafing of levees. 


Silt Causes 


Water to Rise 

“Resistance of soil to erosive force is 
increased by. the roots of trees which 
hold the soil firmly in place; furthermore 
the erosive force of the run-off itself is 


to check and equalize the rate of flow. If 
erosion has added, as it sometimes does, 
a heavy burden of silt to the rushing 
waters of the flood, the water may rise 
much higher than it would otherwise. 

“A slight rainfall may cause a flood 
in a stream already filled with detritus 
and sediment. Demontzey, a French au- 
thority, computed that one mountain tor- 
rent brought down in 85,020 cubic yards 
of water, 221,052 cubic yards of detritus 
which is more than two and one-half 
times its own volume. (Demontzey, P. 
Traite Pratique du reboisement et du 
gazonnement des montagnes. Paris, 
1882.) 

“L. C. Glenn, whose professional paper 
number 72 of the United States Geologi- 
cal Survey, on the Denudation of the 
Southern Appalachian Region, is, I hope, 
available to your Committee, declares 
that the change in the regimen of many 
of the mountain streams in the Southern 
Appalachians, is due to the cutting off 
of forests on steep mountain slopes. Re- 
cent floods on the Doe, the Wautauga, the 
French Broad, the Catawba, and the 
Yadkin, carry coarse detritus where they 
This is evi- 
dence of more violent and higher floods. 

“On Potato Creek, near the smelter- 
blighted hills of Ducktown, Tenn., eroded 
material has been deposited at the rate 
of one foot a year, burying telephone 
poles almost up to their cross-arms. The 
Ocoee River has been ‘dammed _periodi- 
cally by flood deposits of sand. 


Protection of Existing 


Forests Is Advocated 
“Surely, you gentldmen have = seen 


similar instances in various parts of the | 


country. Evosion and the resulting ad- 
dition of a solid burden to flood waters 
can be stopped by protecting existing 
forests on important key areas and es- 
tablishing quick-growing forest cover 
where it has been removed by injudicious 
clearing. 2 se ake: ER 

“Phe American Forestry Association 
urges consideration of four things in 
putting forests to work on this problem 
of controlling Mississippi floods. 

“(1) See that cooperative forest-fire pre- 
vention and suppression between Federal 
Government, States, and private timber- 
land owners is fully financed. Under the 
Clarke-McNary Act of June 7, 1924 


(Public 270, 68th Congress) the Federal | 


Government is expected to assume 25 per 
cent of this responsibility, the State 25 
per cent, and the private owners 50 per 


requires the local agencies to qualify 
by spending their own money first, and 
is now contributing about $170,000 a 
year within the Mississippi drainage. 


| Full protection of existing forests, with 
| the idea of using them to help in flood 


control, means that this figure must 
reach $500,000 annually within the next 
four or five years as the local people 
qualify. ; 

Acquisition Urged 


Of Forest Lands 

“(2) There are perhaps from 5,000,000 
to 7,000,000 acres vf land within the 
Mississippi drainage which should be in 
the hands of the ‘Federal Government as 
national forests. These are key areas 
located, broadly speaking, along the 
western and higher slopes. of the 
Appalachian range draining into the 
Ohio, in Northwestern highlands of Mis- 
sissippi, im southern Missouri, in the 
Ozark and Ouachita mountain country of 
Arkansas and Oklahoma, in southeastern 
Indiana and _ southwestern Ohio, the 
Tunica and Kisatchie Hills of Louisiana, 
and perhaps in the “breaks” in Texas 
and Oklahoma. 

“There are other areas which are nat- 

ural overflow spaces which should be 
used ‘for overflow purposes and _in- 
cidentally for the production of hard- 
woods which grow naturally in such 
situations. To acquire such lands will 
cost no less than $25,000,000 and the 
money will be well invested because 
eventually their protection and control 
will mean that Mississippi floods are 
made out of water instead of water and 
silt. Authority for this purchase exists 
inthe Weeks Act of March 1, 1911, (36th 
Statutes, page 961), 
. “(3) Reforestation of a vast acreage of 
injudiciously cleared or worn out farm 
land within the Mississsippi dyainage can 
be brought about speedily, if the coop- 
erative business of distributing young 
forest trees to plant can be speeded up. 
Under the Clarke-MeNary Act of 1924, 
mentioned before, the Federal Govern- 
ment may cooperate with States in es- 
tablishing nurseries for raising reforesta- 
tion stock to be distributed to farmers. 

“So far, only $75,000 a year has been 
made available by the Federal Govern- 
ment for 50-50 financing of these enter- 
prises in the whole of the country. The 
Mississippi drainage alone should have 
$100,000 a year. It would mean prompt 
reclaiming of abused and eroding -farm 


The Federal Government wisely | 


| $15,466,000. 





lands and keep more soil out of the river 
at flood times. 

“(4) by a similar arrangement the 
Federal Government may cooperate with 
the States in employing extension serv- 
ice to help farmers bring into good con- 
dition their much abused and over-grazed 
woodlots of which there are many mil- 
lion acres within the Mississippi drain- 
age. This work should have $100,000 
a year within the Mississippi drainage. 
It now receives only about $60,000 for 
the whole of the United States. 


Suggests Extension Service 
For Improvement of W oodlots 
“Now, gentlemen, these are not pet 
measures. They've had about as little 
petting as any Government activity. 
Properly financed and taken seriously, 
they will mean the holding of a good part 
of the 126 billion pounds of plant food 
which is washed away annually at a cost 
of $200,000,000 to the farmers. Also, 
there would be less mud in the floods— 
enough to make the necessary invest- 
ment a good one for the Government. 
“You will notice that all of these four 
recommendations are cooperative as far 
as expense goes, except the project for 
purchase and control of key areas. 
Eventually, these areas will pay their 
way by timber production, meanwhile, 
performing their soil holding and (to a 
small degree) water storing functions. 
Furthermore, these measures have the 
advantage of low maintenance cost and 
sure prospect of revenue in due time. 
“Of all vegetative cover, forests are 
the best preventers of erosion. The less 
the erosion, the lower the flood. We urge 
you to give thoughtful consideration to 
forests in any flood control plan.” 


Holds Forests Break 
Force of Run-Off 


Answering questions of the Committee, 
Mr. Allen said that forested areas break 
the force of run-offs and that there is no 
restriction anywhere on the cutting of 
privately owned timber, although a legis- 
lative proposal in that direction had been 
made within recent years by Senator 
Capper (Rep.), of Kansas, also sponsored 
by Gifford Pinchot, former Forester of 
the United States and former Governor 
of Pennsylvania, and other conservation- 
ists. 

The Kansas delegation, headed by Gov- 
ernor Ben S. Paulen, who was introduced 
by Senator Curtis (Rep.), of Kansas, the 
Majority Leader of the Senate, told of a 
total of $15,466,000 of Kansas flood loss 
in the last year, exclusive of loss of life, 
illness, business suspensions, or losses to 
the Santa Fe and Rock Island Railroad 
System. Governor Paulen emphasized 
that the farmers in Kansas whose farms 
are under water are entitled to exactly 
the same consideration as farmers in any 
other section whose places are iundated. 
Practically all the rivers in Kansas, he 
said, are overflowing. A summary of his 
statement follows: 

“Flood losses in Kansas during the 
series of floods of the past year, begin- 
ning in the fall of 1926, amount to 
This is shown by the sur- 
vey recently made by Governor Ben S. 
Paulen and George S. Knapp, Chief En- 
gineer of the Division of Water Re- 
sources of the State Board of Agri- 
culture. 

This figure takes no account of loss 
of life, sickness as a result of the floods, 
suspension of business, or of the losses 
of the Santa Fe and Rock Island rail- 
road systems in the State, which were 
not reported. 

“This survey, which is the most com- 
prehensive investigation ever made of 
flood losses in the State, was under- 
taken im response to the request of 
Frank R. Reid, chairman of. the Flood 
Control Committee of the national House 
of Representatives. Five sets of ques- 
tionnaires, covering, in addition to_ques- 
tions of public health, losses sustained 
by farm lands, highways, cities, indus- 
tries and railroads, were sent to farm- 
ers, bankers, county officials and offi- 
cials of companies most competent to 
supply the information desired for their 
particular fields’ From this informa- 
tion a thorough analysis of flood losses 
in Kansas has been made.” 

Governor Paulen said that he felt per- 
sonally that a “Federal aid” plan, rather 
than a plan of Federal appropriation 
only, was necessary, adding that he per- 
sonally would not feel like giving money 
to communities not ready to contribute 
money themselves. 

W. Carlton Hall, of Coffeyville, Kans., 
representing the Kansas Farm Bureau, 
the Farmers Union, and the National 
Grange, said that they favored a change 
of Federal policy so as to include in Fed- 
eral flood control the tributaries of the 
Mississippi, “a unified policy of water 
control and utilization.” He said that 
in the recent floods 32 cities in Kansas 
were affected, that farm losses in the 
State ag’gregated $11,500,000; that Fed- 
eral roads were damaged to the extent 
of $8,000,000; and that farm property 
depreciated $30 to $50 an acre in places, 
with some farms facing sale for taxes. 
He felt that the States should make 
some contribution. 

George S. Knapp, Chief Engineer of 
Water Resources, said the National Gov- 
ernment should adopt a new policy sim- 
ilar to that of Federal cooperation with 
the States as to highways. 


At the afternoon session, George §. | 


Knapp, Chief Engineer of Water~ Re- 
sources of Kansas, expressed his per- 
sonal view that levees on the Mississippi 
were never adequate. 
overflow of 1927 was caused by the 
enormous rainfall over the watershed, 
He said it was a national problem and 
that it could not be national if each 
State is left to work out the problem 
according to its own particular needs. 
He said flood control as a national 
problem must be extended beyond the 
limitation to navigable rivers. 


Canal was a desirable one. He favored 
proceeding at once to repair ‘damage 
done by floods this year, pending a per- 
manent plan. 


Walter Chappell, of Chanute, Kans., 





He said the great | 


i He said | 
the method used in building the Panama | 


Consideration Given | 


By Shipping Board | 


Discussion on Tenders of 
Sale to Be Resumed 
November 29. 


Members Disagree 
No Decision Reached at First 
Meeting; Term of Guaranteed 
Operation Is Argued. 

Unable to reach a decision at its meet- 
ing on November 28 relative to the sale 


of three of its lines on the Pacific coast | 
operating between ports of the Orient, 





the United States Shipping Board will 


continue its discussions on the matter | 


November 29, the Board announced 
orally following the meeting. 

Whether the three lines, operating a 
total of 37 cargo ships, should be sold 
to pwivate operators under a five-year 
period of guaranteed operation, as has 
been the past policy of the Board, or un- 
der a ten-year guaranteed operation stip- 
ulation was the hief contention, it was 
announced. 

Long Before Board. 

Sales of the lines has been before the 
Board since October 4, but an equal divi- 
sion of the six members of the Board in 
Washington as to whether the five or 
ten-year stipulation should be made, has 
prevented action heretofore. 

The Chairman of the Board, T. V. 
O’Connor, the Vice Chairman, E. C. 
Plummer, and Commissioner Jefferson 
Myers, favor retention of the five-year 
stipulation, while Commissioners Philip 
S. Teller, R. K. Smith and W. S. Hill 


have maintained that 10 years guaran- | 


teed operation was essential in order to 
safeguard the American public by in- 
suring against the possibility of the ves- 
sels being transferred from their pres- 
ent assigned routes, it was announced. 
Admiral W. S. Benson, the seventh mem- 
ber of the Board, is in Hawaii. 

The three lines involved are the Amer- 
ican Australia Orient Line, the Amer- 
ican Oriental Mail Line and the Oregon 
Oriental Line. 


| Cuba Extends Protection | 
To American Trade Mark | 


[Continued from Page 1.] 
of deposit of 
which term will be used in describing 
labels in order to give them the protec- 
tion of the Cuban laws. A company de- 
positing its labels in this manner in 
Cuba must alsd protect its trade mark, 
as the mere deposit of the labels is not 
sufficient to protect ‘the trade mark but 
only the general design of the label. 

Under the new ruling American manu- 
facturers will have the opportunity of 
enjoying the benefits previously only 
accorded to Cuban firms. 


describing flood damage, said there 
should be immediate provision for emer- 
gency needs in all flood regions, pend- 
ing the adoption of a permanent flood 
plan. He recommended, “as a remedy,” 
the creation of a Federal Bureau of Flood 
Control, to take charge of flood situations 
throughout the @Wnited States and meas- 
uring its work in proportion to the 
flooded area and damage sustained. 
Senators Barkley (Dem.), and Sackett 
(Rep.), both of Kentucky, advocated 
flood control as a national instead of a 


local problem. They said the construc- | 


tion of a levee across the Mississippi 
River in Missouri had contributed to 
the rise of flood water on the Kentucky 
side. 


Senator Barkley said that flood control | 


as a national-problem also meant Fed- 
eral cost. He said he favored includ- 
ing the principal tributaries of the Mis- 
sissippi but not the creeks in the far 


headwaters but that he would treat floods | 


in other sections of the country, such 
as New England or the Colorado River, 


separately, according to their particu- 


lar and separate merits. 

He said that in 
enough sediment had passed down the 
Mississippi to form am area 1,200 square 
miles a foot deep. He said any perma- 
nent levee system must contemplate wid- 
ening of the area between the levees. 
One difficulty about spillways is that the 


flood water comes all at once, and he | 


reiterated that if flood control is a na- 
tional problem, it would be at the ex- 
pense of the Federal Government. He 


was in favor of reforestation but said it | 
would not solve the fundamental present | 


problem. He said that it would be neces- 
sary either to have a mew commission 
or bureau in charge of flood control or to 
enlarge the powers of the present Missis- 
sippi River Commission. 
control and navigation were inseparable. 

Mr. Barkley said that he would be 
willing to accord any other section of 
the country the same tredtment he is 
asking for his part of the country, “‘gen- 
erally,” he said, “‘without committing 
myself to any particular project.’ 

The Committee adjourned until 
o’clock November 29. 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 


Engineering Corr -ration 


43 Exchange Pl. 


“imdustrial drawings,” 


the recent floods | 


He said flood | 


10 | 
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Increased During Past Fiscal Year 


_ 


Analysis of Immigration Statistics Shows Admissions Ex- 
ceeded Departures by 284,493. 


Admission of aliens into the United 
States during the past fiscal year ag- 
gregated 538,001, against 496,106 in the 
preceding fiscal year, the Secretary of 


| Labor, James J. Davis, reports in a 


statement made public November 28, A 


total of 253,508 aliens departed from the 
United States during the fiscal year 
1927, compared with 227,755 in the pre- 
ceding fiscal year. Aliens admitted in 
excess of departures in the past fiscal 
year, therefore, were 284,493 as com- 


| pared with 268,351 in the previous year. 


Secretary: Davis’ statement, in full 


text, follows: 


Secretary of Labor James J. Davis in | 


his analysis of immigration statistics 
finds that in the fiscal year ended June 
30, 1927, a total of 538,001 aliens were 
admitted to the United States, as com- 


' pared with a total of 496,106 aliens for 


the previous ~year. As compared with 
1926, 253,508 aliens departed during 
1927, against 227,755 departures for the 
previous year. Therefore, for the past 
fiscal year there were 284,493 aliens ad- 
mitted in excess of departures, as com- 
pared with 268,351 for the preceding 
year. ‘ 
Of the 538,001 aliens admitted in the 
past fiscal year, 335,175 were immigrants, 
or newcomers for permanent residence, 
and 202,826 were nomimmigrants re- 
turning from a temporary visit abroad 
or coming here for a visit. Of the 253,- 


| 508 aliens who departed, 180,142 left the 


United States with the intention of re- 
turning, while 173,366 departed without 
expressing an intention of returning. 


| One-Half. of Total 


| From Wéstern Hemisphere 


About three-fourths of the present- 
day immigrant aliens are in the prime of 
life, 16 to 44 years of age. During the 


| past fiscal year less than one-sixth, or 
: 51,689 aliens, were under 16 years of 


age, 254,574 were between 16 and 44 
years, and 28,912 were over 45 years of 
age. Of the 335,175 alien immigrants, 
194,163 were males and 141,012 females, 


| though quite a few countries sent more 
females than males. For example, Greece 
| sent 1,516 females as compared to 5738 


| year. 








‘ 
males. The excess of females over males 
for individual countrics consists mostly 


of wives of American citizens, such aliens 


being admissible without regard to the | 


quota provisions of the 1924 Act. 

Practically one-half of the immigrants 
admitted during the past year came from 
countries in the Western Hemisphere, the 
quota restrictions not applying to these 
countries. Canada and Mexico furnished 
the greatest number of immigrants, 
81,506 coming from Canada, and 67,721 
from Mexico, or about 45 per cent of the 
entire number of immigrants for 
Europe sent 168,368, the largest 
contributors being Germany, 48,513; 


23,669; the Scandinavian countries, 
16,860; Italy, 17,297; and the rest of the 


European countries contributing 33,975. 


As compared with figures of the previ- | 


ous year, Canadian immigration to the 


United States decreased 10.5 per cent, 


pean immigration increased 8.2 per cent. 

The Immigration Act of 1924 provides 
that alien immigrants lawfully admitted 
to the United States may return to this 
country after a temporary visit abroad 
without being charged’to the quota. To 
facilitate the reentry of such persons and 
to obviate the necessity of their obtain- 
ing nonquota immigration visas 
American consular officers, there is a 
provision whereby such aliens may se- 


cure in advance of their departure a re- | 


entry permit which is issued by the Com- 
missioner General of Immigration, with 


the approval of the Secretary of Labor. | 


During the fiscal year the Bureau re- 
ceived 112,254 applications for permits. 
Of this number, 102,195 applications 


were granted and permits issued, 5,840 | 
were denied, and 4,219 were pending at | 


the close of the fiscal year, June 30, 1927. 
During the year 9,110 extensions were 
granted, making a total of 11,305 per- 
mits and extensions granted. 


Treasury. 


During .the previous year 104,666 per- | 


mits and 4,034:extensions were granted, 
realizing a total of $326,100. 


Strikingly New! 


People with whom Pierce-Arrow 
isa tradition, and there are thou- 4 rT 
‘sands, are delightfully sur prised Why 


bytheultra-modishnessof thenew 
car—and by its moderate price. 


SUH 
SA nook 


. 





the | 


the | 
Irish Free State, 28,054; Great Britain, 


from | 


At the | 
rate of $3 for each permit and extension, | 
a total of $333,915 was covered into the | 
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The President’s Day 


At the Executive Offices 
November 28, 1927. 


10 a. m. Senator Wesley L. Jones 


| (Rep.), of Washington, Chairman of the 
| Senate Committee on Commerce, called 


to discuss the Mississippi River flood 


| control and the American Merchant Ma- 


rine situations with President Coolidge. 

10:30 a. m. Representative Louis C, 
Cramton (Rep.), of Lapeer, Mich., called, 
Subject of conference not announced, 

11 a. m. Representative Henry W. 
Watson (Rep.), of Langhorne, Pa., called 
to discuss the proposed establishment of 
air mail service between the United 
States and South America. 


11:30 a. m. The American Ambassaq 


| dor to Italy, Henry P. Fletcher, a mems 


ber of the American delegation to the 
Pan-American Conference to be held in 
Havana, Cuba, in January, 1928, called 
to discuss with the President details of 
the conference. 

12 noon. The directors of the Washe 
ington, D. C., Tuberculosis Association, 
called to present the President with @ 
supply of Christmas seals, the proceeds 


| from which are to be devoted to waging 
d | war against tuberculosis. 
Mexico increased 56.3 per cent, and Euro- 


Remainder of day. Engaged with seca 
retarial staff and answering mail corres 
spondence. 


Definite Policy Urged 
For Merchant Mariné 


; [Continued from Page 1.] 
| only alternative, I would be favorablé 
| to that,” he said. 

“An American merchant marine is ab« 
solutely necessary,” said the Senator, “to 
our national defense, Lut is essential as 
well to the expansion of our commerce. 

“T do not want America to depend 
upon foreign ships.” 

Senator Jones said that the reason 
why private interests will not operate 
| ships is that they feel that they can not 

do it as cheaply as their foreign com- 
| petitors. 

Regarding Mississippi river flood con- 
trol, Senator Jones said that his Com- 
mittee would await the report of the 
| Army engineers before deciding upon 
a course of action. After the report 
| is received, he said, his Committee would 


| probably hold hearings on the question. 


The things we treasure 


are not thought of in terms of price 


Stop before the finest shop you. 


know, and what do you see that you 


want most? Isn’t it something 


that expresses the artistry of 


human hands wrought upon 


worthy materials—something 


which suggests enduring beauty . 


and serviceability? 


It may be a fine piece of fur- 


niture —or a rare rug from the 


Orient—or an exquisite bit of 


jewelry. But, whatever it is, you 


will want it because 


less perfections. 


of its price- 


And that’s precisely the ap- 


peal of Pierce-Arrow — particu- 


larly the new Pierce-Arrow, which 


besides is as smart as a Parisian 


mode. 


PIERCE-ARROW 


The NEW Series 81 


You may purchase a Pierce-Arrow out of income, if you prefer. A simpli- 
fied financing plan makes this @ most practical procedure. Your present 
car accepted as cash up to the full amount of its appraisal raluation. 


The Pierce-Arrow Motor Car Company | 


Buffalo, N. Y. 
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Commerce 


Second Class Fares | 
By Air Provided on 
London-Paris Route 


Cost for One-Way Trip Is 
Reduced to $18.50 to Stim- 
ulate Travel by 
Airplane. 


Air travel between London and ‘Paris 
is now a classified service, as with rail 
and water travel. Second class travel 
at reduced fare has been inaugurated by 
British and French air lines, according to 
a report to the Department of Commerce 
from the Automotive Trade Commis- 
sioner at Paris, H. H. Kelly. 

The full text of his report follows: 

Second-class air travel with reduced 
fare was adopted this month by British 
and French air lines operating between 
Paris and London. First-class rates 
were also lowered by the companies. 

The new second-class fare is 465 
francs (about $18.50) one way, or 930 
francs round-trip, and approximates 
closely the first-class railroad and boat 
fare between the two capitals. The new 
first-class fare is 600 francs (about | 
$24). The rate hitherto in effect has 
been 750 francs one way (about $30). 

The new changes have been instituted | 
as a means of stimulating passenger 
traffic, which the high rates have kept 
down, it is said. The chief difference 
between the first-class and second-class | 
services will be that the latter will have 
a schedule calling for departures early 
in the morning, and will use slightly 
smaller planes. 

For example, the first-class passengers | 
on the French company’s line may travel | 
in “restaurant planes” with the price 
of luncheon included in their fare, while 
the second-class passengers will use ordi- 
nary planes with a capacity of 10 to 12 | 
persons. The British air line will have 
three-engine machines for first-class | 
service and two-engine ones for second. 





Coal Firms in Silesia 
Contemplate Merger | 


Three Concerns Plan to Consol- 
idate Mining Properties 
to Lower Costs. 


Merger of three of the leading coal 
concerns in Lower Silesia is contem- 
plated, according to advices to the De- 
partment of Commerce from the Com- | 


Lower production costs and pressure 
from British competition are said to be 
behind the consolidation. 

The full text of the report follows: 
Three leading coal concerns are re- 
ported planning to merge their coal 
mines and form 4 new concern with a | 
proposed capitalization of 36,000,000 | 
marks in the coal mining district of | 
Lower Silesia, third largest productive 

district in Germany. 

This merger is said to comprise the 
coal mine§ in the Lower Silesian district 
only and does not affect other branches 
of business of the concerns involved. 

Only one concern of greater import- 
ance and two relatively small concerns 
will remain outside the new combina- 
tion. It is expected in Germany | 
however, that the important outsider 
will join the new combination shortly. 

The purpose of the proposed merger 
is said to be rationalisation. By shutting 
down unprofitable mines and concentrat- 
ing the mining of coal on the richest de- 
posits, lowering of production costs is 
expected. Competition from British coal 
is believed felt by Silesian companies 
also. 

Coal of the Lower Silesia District is 
especially fitted for coking. The coking 
plants, now in operation, are rather old 
fashioned. The cost price of coke, there- 
fore, is relativedly high. The new com- 
bination hopes to raise funds for re- 
placing the old equipment by moderen 
coke ovens. It is reported to be the in- | 
tention to concentrate later on producing 
of coke in one plant. 


License Is Returned 


To Civilian Flier 


| of agricultural 
United States during the first 10 months | 
| of 1927, as compared with the corre- 
| sponding period in 1926, has just been | 
| reported by 


Suspension for Alleged Viola- 
tion of Air Traffic Rules Lifted 


by Secretary of Commerce. 


The Secretary of Commerce, Herbert 
Hoover, has made public his decision in | 
the case of Stueart A. Reiss, aviator, | 
who was accused of violation $f the Air 
Traffic Regulations when his plane killed 
a pony on Hoover Field on October 13. 
The Secretary reduced the suspension 
of the pilot’s license from 90 days from 
October 24 to end November 25 and as- | 
sessed a penalty of $25. The decision, 
embodied in a letter to Mr. Reiss is as | 
follows in full text: 

Dear Mr. Reiss: You are hereby noti- 
fied that the evidence taken at the hear- 
ing requested by you in connection with 
the suspension of your authority to act | 
as a licensed pilot under the Air Com- | 
merce Act of 1926 for a period of 90 
days from the 24th day of October, 1927, 


has been forwarded to me ‘for decision 


in accordance with the provisions of Sec- | 


tion 3, sub-paragraph F of said act. 

After reviewing the facts in your case 
it is my decision that this suspension 
should terminate on ‘the 25th day of No- 
vember, A. D. 1927, and after that date 
your authority to act as a licensed pilot 
will be restored. 


the same evidence has been considered by 
me on the question of the mitigation or 
remission of the civil penalty to which 
you subjected yourself by reason of vio- 
lation of the Air Traffic Rules on 
13th day of October, A. D. 1927. This 
is hereby mitigated to the sum of $25.00. 


| visions of the act. 


| the 
which the craft are tied to the land, de- | 


!a floating 


| “buildings” 


| other vessels” 


| boats and 


the | 
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Trade Practices 


Floating Properties Permanently Secured 
To Land Are Not Engaged in Navigation 


Ruling Denies Employes Benefits of Longshoremen’s and | 


Harbor Workers’ Compensation Act. 


Benefits of the Longshoremen’s and 
Harbor Workers’ Compensation Act shall 


not extend to employes working upon a | 


wharfboat, a floating clubhouse, or a 
floating shop and store room perma- 
nentiy and securely fastened to the land, 
it is held by the Employes’ Compensation 
Commission, in an opinion made public 


| November 28. 


The Commission finds that such em- 
ployes cannot be considered as employed 
in maritime employment upon navigable 
waters, so as to come within the pro- 


The nature of the use 
that is made of the floating craft and 
permanency of the fastenings by 


termines their status and the status of 


the employes working on them, accord- 
| 


ing to the Commission. 


Employes Denied Benefits 


Of Longshoremen’s Act 
The opinion follows in full text: 
Opinion No. 21.—Employes working 


upon a wharfboat, a floating clubhouse, | 
or a floating shop and storeroom, se- | 


curely fastened to the land, are not em- 


ployed in maritime employment upon the | 


navigable waters of the United States 
within the meaning of the Longshore- 
men’s and Harbor Workers’ Compensa- 
tion Act. 

The question on which the opinion of 


| the Employes’ Compensation Commission 
! is desired is the status under the Long- 


shoremen’s and Harbor Workers’ Com- 
pensation Act 
working upon the following classes of 
floating craft: 

1. Employes working on a wharfboat 
when they are not loading or unloading 
a vessel alongside, the wharfboat being 
securely and so far as possible perma- 


| nently attached to the land by cables. 
| 2. Employes remodelling a double-deck 
| launch and 


constructing therefrom a 
floating clubhouse while such launch is 
securely attached to the banks of a river 
at what is intended to be its permanent 
location. 

3. Employes on a large barge used as 
a carpenter shop, machine shop, and 


| storeroom, securely fastened to a dock, 
| and engaged in making repairs -to tugs 
| and other vessels that are tied up along- 
| side. 


All of Craft Afloat 
On Navigable Waters 


All of the craft referred to are afloat 


| upon navigable waters and if unloosened 
might be vessels and might be used in } 


commerce and navigation the 
waters of the United States although 
not adapted to such use. Does the fact 
that they are securely fastened to the 
land change their status so that they be- 


upon 


come nothing more than extensions of | 
the land within the meaning of the mari- 


time law? 

In the case of Ruddiman v. A Scow 
Platform, 38 Fed. 158, it was held that 
structure designed 
moored alongside a wharf so that carts 
containing refuse to be dumped into 
boats can be driven over it from a 


| wharf, is not a vessel within the mean- 


ing of the maritime law, and a lien 


| for wharfage cannot attach thereto un- 


der such law. 

In Olmstead v. MeNall (Ind.), 7 
Blackf. 387, 388, it was held that a 
statute giving a mechanic’s lien upon 
(Indiana Rev. Stat. 1843, 
p. 776), ““embraces floating wharves for 


; receiving, storing and forwarding mer- 
and that the term “boats and | 
in a statute (Indiana Rev. 


chandise”’ 
Stat. 1845, p. 778) giving a lien upon 
other vessels for construc- 
tion, repairs, and supplies, applies ex- 
clusively to vessels intended for navi- 
gation and does not -include a floating 


Exports of Farming 
Implements Increase 


Shipmenis of Tractors and | 


Combines Larger in First 
10 Months of Year. 


A substantial increase in the exports 
implements from the 


the Department of Com- 
merce. The Department’s statement fol- 
lows in full text: 


_ Notwithstanding a seasonal decrease | report from the Consul General at Buch- 
| in the foreign shipments of agricultural 


implements from the United States dur- 
ing October, exports for the first 10 
months showed a _ substantial 
over exports for the same of 


period 


1926 and amounted to $78,358,369, as | 


compared with $75,976,905 in the pre- 


| vious period. 


Greater Than 1925. 
This amount is greater than the total 


| shipments during the year 1925, but it 


does not necessarily presage an increase 


| for the calendar year 1927 over 1926, 
as the past year was characterized by | 


fairly large shipments in the last two 
months of the year which, following 
usually low shipments in the month of 


October, brought the total up to $85,- | 


| 666,573. 


Shipments of tractors during the first 
10 months of 1927 showed a large in- 
crease over the shipments in the same 
period of 1926 and indicaté a large in- 
crease in shipments in the calendar 
year, as the 10-months’ shipments al- 


, : | most equaled the shipments for the full 
Also, in accordance with your request | 


12 months of 1926. Exports of com- 
bines continued to increase and reached 
a total of 4,701, valued at $5,415,333. 
On the other hand, the decrease in ship- 
ments of harvesters and binders almost 
equaled the increase in shipments of 
combines, while there was a slight de- 
crease in exports of threshers. 


| tain 





| ing 
wharfboat while working thereon are in | 
the same status as employes working | 
If they go | 
aboard a vessel to assist in loading, un- | 
of employes engaged in | 


to be | 


| by the Department of Commerce. 


increase | 





wharfboat constructed for receiving, 
storing, and forwarding merchandise. 
In the case of Galbraith v. Davidson, 
25 Ark. 490, 494, 99 Am. Dec. 233, it was 
held that a wharfboat was included within 
the terms “building, edifice, or tenement” 
(Goulds Digest, sec. 1, p. 768), and was 
subject to a mechanic’s lien. The court 
said that the wharfboat was unlike a ves- 
sel in that “it has no mobility, no ap- 


| paratus to change.place, or power to re- 
position—other that land fasten- | 


ings. It is in fact but a floating business 
house, or rather a business house upon 


| the surface of water and stationed by its 


’ 


cables.’ 
Stationary W harfboat 
Not Classed as Vessel 


ing Green Packet Co. v. Chero Cola Bot- 
ling Co., 271 U. S. 19, it was held that 


; @ wharfboat in a river, used as an office, 


warehouse, and wharf, but not used or 


| capable of use as a means of transporta- 


tion, is not a vessel within the law al- 
lowing Imitation of liability. 

The conclusion to be drawn from these 
decisions is that it is the nature of the 
use that is made of the floating craft 
and the permanency of the fastenings 
by which such craft are tied to the land, 


which determines the question of their | 


status and the status of employes work- 
thereon. The employes upon a 


upon an ordinary dock. 
loading, or repairing such vessel they 
are engaged for the time being in mari- 
time employment within the provisions 
of the Longshoremtn’s Act. 

The employes remodeling the floating 
clubhouse securely attached to its perma- 
nent location are performing a class of 
work similar to that of employe wreck- 


ing a vessel withdrawn from navigation. | 
See opinion No. 15, approved by the Com- | 


mission September 17, 1927. 


The employes working upon the float- | 


ing machine shop securely attached to 


| the land are for the time being in the 


same status as though working in an 
ordinary repair shop on land. If they 


go aboard a tug or other vessel tied up | 


alongside to perform repair work they 


thereupon become subject to the provi- | 


sions of the l.ongshoremen’s Act. 
It is concluded that employes while 


| working on floating craft such as wharf- 


boats, club houses, and machine shops, 
securely attached to the land, are not 


subject to the Longshoremen’s Act and | 


the United States Employes’ Compensa- 
tion Commission will take no action to 
require the employers to secure thé pay- 
ment of compensation to their employes 
while performing such services. 


Cigarette Paper Imports 
From France Increase 


There was an increase, amounting in 
value to more than $250,000 in ship- 
ments of cigarette paper from France to 
the United States during the third quar- 
ter of 1927 as compared with that period 
in 1926, according to a statement just 


‘ rs | 
issued by the Department of Commerce. | 


The statement follows in full text: 
Shipments of cigarette paper from the 


Nantes (France) consular district to the | 


United States during the third quarter 
of 1927 were valued at $740,366 
against $466,750 during the same quar- 
ter in 1926, acording to report from 
Consul Harold M. Collins, Nantes. 


Jobber Agrees to Stop 


Representation as Maker | 


A company engaged in jobbing gift | 


articles has agreed by stipulation to dis- 
continue representing itself as a manu- 
facturer, the Federal Trade Commission 
stated on November 28. The full 
of the statement follows: 

A company dealing in Christmas toys 
and other gift articles will discontinue 
representing itself as a manufacturer 


text 


| when it is only a jobber, the Federai } 
A stipu- | 


Trade Commission announces. 
lation to this effect was entered into be- 


| tween the firm and the Commission. 


Rumania Is Preparing 


* New Schedule of Duties | 


The Rumanian Ministry of Finance is | 


continuing the preparation of a 
schedule of import duties, according to a 


arest, E. E. Palmer, just made public 


report states: 


It is not expected that the new sched- | 


ule will go into effect before the close of 
the current calendar year and it is un- 


derstood that the protective character | 


of the present schedule will then be 
maintained, although with reductions in 
certain items with a view to establishing 
a maximum ad valorem rate of 35 per 
cent. 


Standards Bureau Issues 
Four Master Specifications 


Issuance of four 
specifications was announced by the Fed- 


| eral Specifications Board November 28- 


They were as follows, and may be ob- 
tained in detail from the Bureau of 
Standards: 

Specification No. 21b—paint, litho- 
phone, interior, white and light tints, 
flat or eggshell finish (semi-paste and 
ready-mixed). 

Specification No. 
sheets and strips. 

Specification No. 533a—lumber, soft- 
wood, yard and factory. 

Specification No. 536—metal, 
friction, ingots and castings, 


531l—zine plates, 


anti- 





; net tons. 





as | 


new | 


The | 


additional master | 





Production of Coal 
Of Both Kinds Rose 
During Last Week 


Anthracite Output Reached 
Highest Weekly Total 
Since End of 
August. 


Production of anthracite in, the week 
ended November 19 was 1,952,000 net 
tons, the highest weekly output re- 
corded since the end of August, the De- 


partment of Commerce stated, in its 


| weekly report of the production of an- 
| thracite and bituminous coal and bee- 
| hive coke just made public. 


An increase of 5.2 per cent in the 


| output of soft coal during the week, 
In the case of the Evansville and Boll- | 


as compared with the previous week, 
was recorded. 
The full text of the report follows: 
The total production of soft coal dur- 
ing the week ended Nevember 19, in- 


cluding lignite ind coal coked at the 
mines, is estimated at 9,945,000 net 
tons. Compared with the output in the 
preceding week, this shows an increase 


| of 491,000 tons, or 5.2 per cent. Work- 
| ing time in the week ended November 


12, however, was curtailed*by the par- 
tial observance of Armistice Day as a 
holiday. 


the two weeks. 
Total For Year Declines. 


The total quantity of soft coal pro- | 


duced during the calendar year 1927 
to November 19 (approximately 273 
working days) amounts to 464,597,000 
Figures for corresponding pe- 
riods in other recent years were: 1926, 
500,271,000 net tons; 1925, 449,764,000 
net tons; 1924, 420,089,000 net tons; 


| 1928, 504,768,000 net tons; 1922, 360,- 


086,000 net tons. 

The total production of anthracite dur- 
ing the week ended November 19 is esti- 
mated at 1,952,000 net tons. 


The daily rate of 
output was 6.2 per cent greater than in 


| the five-day week preceding. 


Daily Output Rises. 
The total production of bituminous coal 


| for the country as a whole in October , 
at 44,000,000 net tons, in | 
| comparison with 41,928,000 tons in Sep- 


is estimated 


tember. The average daily rate of out- 


|} put in October was 1,692,000 tons, an in- | 
| crease of 2.5 per cent over the average 


daily rate of 1,651,000 tons for 


tember. 


Anthracite production in the month of | 


October amounted to 7,404,000 net tons, 
as comparéd with an output of 6,642,000 
tons in September. The average daily 
rate of output in October was 296,000 
tons, an increase of 11.3 per cent over 
the -verage daily rate of 266,000 tons 
for September. 

Estimated production of beehive coke 
for the wek ended November 19, 1927, is 
83,000 net tons, as compared with 91,000 


| net tons for the week ended November 


12, 1927, and with 205,000 net tons for 
the week ended Nevember 20, 1926. 
eee este ‘ ae 


The average daiiy rate of pro- | 
| duction was approximately the same in 


This is the | 
highest weekly production recorded since | 
i the end of August. 


Sep- | 


Aviation 


AUTHORIZED STATEMENTS ONLY ARB PRESENTED HEREIN, BEING 
PusLisHED Witnour CoMMENT BY THE UNITED STATES DAILY. 


Customs Rulings 


Four Cities Protest Proceedings as Proposed | Valuations Are Fixed * 
By Boston in Atlantic Port Differential Case 


Objections Set Forth in Letter to Shipping Board; Open 
Hearing on Case Is Advocated. 


[Continued from Page 1.] 


to exist with respect to rail rates appli- 
cable to the same traffic. 

Any question which involves a change 
in the underlying principles which govern 
the method of constructing ocean rates 
to be applied at one of the related Ports 
necessarily affects the rate status of the 
other related Ports. 

One of the fundamental questions of 
principle common to all rates, ocean and 
rail, is the question of distance, and par- 
ticularly the extent to which the rates 
shall reflect differences in distances as 
between related points. 

It would be manifestly unfair, if not 
actually discriminatory, to adjust rates 
to one member of a related group upon 
a basis which reflected the distance ad- 
vantages of that member in a certain 
zone of export and import traffic unless 
at the same time the distance advantages 
of the other members of the same group 
in that and other zones were recognized 
in the rates. 

It would be unfair, if not discrimina- 


structure the distance advantages in one 
direction of a member of a rate group, 
without also recognizing and reflecting 
the distance disadvantages of such mem- 
ber in other directions. 


Boston Is Member 


| Of Rate Group 
traffic Boston is a member of 
group which includes all 
North Atlantic ports. 
of her export and import rates is, and 
has always been, adjusted upon the ba- 
sis of her recognized and established 
relationship with the other port mem- 
bers of the group. 


a rate 


ton cannot divorce herself from the re- 
lationship on the ocean end of the move- 
ment. 

Rightly understood and considered, 
| therefore, the application which Boston 
| has made to the Board in this proceed 


j- 


ule. 
If the Board 


; Claim in this 


recognizes 


| that the factor of distance and relative 
differences of distance should control 
| the relative adjustment of ocean rates 
at all the other North Atlantic ports 
| also. 


not a mere question of fleet operation 
to be decided ex parte and ex cathedra 
by the Board in its capacity as an op- 
erator of a fleet of merchant vessels. 
If considered at all, it can only be dealt 
with by the Board as a question of gen- 
eral rate regulation, and, in the exer- 
cise of its function as an ocean-rate reg- 
ulatory body. : 

But no such jurisdiction is invoked in 
| this case. On the contrary, the so-called 
| petition expressly disclaims any purpose 
| to submit the question to the board as 





TURIN 


tory, to recognize and reflect in the rate | : , 
form of procedure might be pointed out. 
| One of the most serious, obviously, is | 


Wit respec c i tin 1 ti 
th respect to export and import | Commerce Commission. 
of the other | 


The rail portion | . issi 
il portion | Titerstate Commerce Commission 


As long as that re- | 
lationship persists on the land end of | 


the export and import movement, Bos- | ! : : ; : 
: | investigation of its own into the ocean 


| rate adjustment relating to export and 
import traffic, it will do so in the form 
| of a regular proceeding instituted and 


ing goes far beyond the mere local ad- | 
justment of the Boston ocean-rate sched- | 


Boston’s | 
case, it necessarily admits | 


It is submitted, therefore, that this is | 





a matter of general rate regulation, and 
seeks to localize the question and ex- 
clude the vital interests of the other 
North Atlantic Ports by presenting its 
case in the form of a mere question 
of operative policy. 

There are other obvious objections to 
the proposed form and method of 
hearing. 


Even assuming that the board might | 


consider the petition to present a mere 
question of operative policy, local to Bos- 
ton rates, and addressed to the board 
as a fleet operator, the board, even in 
that capacity, would not be the proper 


| body to deal with such a question. 


A claim in such form should be ad- 
dressed to the North Atlantic Steam- 
ship Conference, or Conferences, as a 
whole, of which the board is a member. 


May Affect 


Rail Adjustment 
Still other objections to the proposed 


that the result of favorable action by 
the board in the premises would nullify 


| the considered policy of the rail adjust- 
| ment to all the North Atlantic ports in 
respect to export and import traffic, as | 

said policy has been finally stated in a 


very recent decision of the Interstate 

The rail adjustment has been the sub- 
ject of repeated investigation by the 
ex- 


tending over a period of many years, in 


| the course of which it has been examined 


and reexamined, tested and re-tested, by 
every conceivable standard. 

It is only reasonable, therefore, to ask 
that if this Board decides to conduct an 


conducted under its established rules of 
practice, in which proceeding all parties 
in interest, ports, carriers and shippers, 
may have full opportunity to be heard, 
to the end not only that the Board may 
act advisedly in this matter of such far- 
reaching importance, affecting so many 


and such divers interests, but that the in- | 
terested parties themselves may be pro- | 


tected in all matters 
claims and interests. 
The undersigned, therefore, respect- 
fully, but none the less emphatically, 
register their protest and objection to 
the form of hearing and procedure which 
is proposed to be held in this case, and 
it is respectfully prayed that the pro- 
ceding assigned by the letter of the 


affecting their 


Board dated November 1 be discontinued | 


and that the request of the Maritime 
Association of the Boston Chamber of 


| Commerce be denied. 


Mayor and City Council of Baltimore, 
by John Philip Hill, counsel. 

Baltimore Association of Commerce, 
Export and Import Bureau, by G. H. 








For Certain Imports 
On Reappraisement ~ 


Soap, Furniture, Wheat 
Shorts, Curios, Paper and 
Glassware Included 


in List. 
New York, Nov. 28.—The United 
States Customs Court has just announced 
decisions in reappraisement cases and 
on applications for review, covering the 
period November 14 to November 22, 
The decisions in question fix valuations 
on the following classes of incoming 
goods: : 

Soap, imported from Paris in the name 
of J. E. Bernard & Company, Inc.; Ori- 
ental furniture, imported from Jerusa- 
lem, Palestine, by Leo Oppenheimer, of 
New York; artists’ brushes, imported 
from Paris by M. Grumbacher, et al.; 
cheese, imported from Lecco, Italy, By 
G. Gresci, et al.; tin syphons and car- 
bonie acid, imported from Berlin, by B. 


| Lowenstein & Bros. 


Chinese Curios Classified: 
Chinese curios, imported from Shang- 
hai by Wing & Company; decorated 
earthenware, imported from Burslem, 
England, by Sibley, Lindsay & Curr 


| Company, of Rochester; ice skates, im- 
| ported from Toronto by the J. D. Rich- 
; ardson Company, of Detroit. 


Wheat shorts, imported from Moose 
Jaw, Canada, by C. J. Tower & Sons, of 


| Buffalo; Soochow soapstone articles, im- 


ported from Shanghai, China, by A, F. 
Cofod & Company, of New York; deco- 
rated chinaware, imported from Nagoya, 


| Japan, by the New York Merchandise 
| Company, of Baltimore. 


Wrapping paper, imported from Ber- 
lin and entered at Savannah by D. J. 
Powers (Franklin Paper Company, Inc.); 
Japanese mushrooms, etc., imported from 
Yokohama, Japan, by Kwong Lee Chong 
& Co., of San Francisco. 

* Glassware Evaluated. 

Glassware, imported from Tiefenbach, 
Czechoslovakia, by George William 


| Rueff, Inc., of New Orleans; paper hang- 
| ings, imported from Beyenburg, 
; many, by the F. & R. Trading Corpo- 
| ration; 


Ger- 


decorated chinaware, imported 
from Limoges, France, by the Parmelee 


| Dohrmann Company, of Los Angeles. 


Wire netting, imported from Antwerp, 
Belgium, by M. Martinez & Company, 
of San Diego; glassware, imported from 
Nuremberg, Germany, by Koons, Wilson 
& Company, of Philadelphia; and books, 
imported from Leipzig, Germany, by M. 
Minkus, of New York. 

Pouder, director, R. E. Lee Marshall, 
James W. Carmalt, attorneys. 

Philadelphia Board of Trade, by C. C, 
McChord, counsel. 

Philadelphia Bourse, by C. C. McChord, 
counsel. 

State Port Authority of Virginia, by 
W. A. Cox, port director. 

Norfolk Port Commission, by H. J.” 
Wagner, counsel. 

City of Newport News, Va., by R. 
M. Lett, city attorney. 
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Chesterfield smokers 
dont change with 
the sony hits... 


»+ but watch how other smokers are changing to Chesterfield! 
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Agriculture 


Foreign Quarantines 
Found Effective in 


Safeguarding Crops 


Department of Agriculture 
Keeps Close Watch at Ports 
to Prevent Spread of 
Plant Pests. 


[Continued from Page 1.] 
the treatment depending upon the occur- 
rence of bright, warm days following 
applications. 
On the subject of quarantines against 


foreign pests, the official summary of Dr. | 


Howard’s report states in full text: 

The exclusion of foreign pests injuri- 
ous to agriculture (of which there are 
many which fortunately have not become 
established in the United States) con- 
tinues to be one of the vital problems of 
the departments. To accomplish this 
end, 20 foreign quarantines and several 


jm regulatory orders are now enforced, re- 


y 


ia. 


+ 


stricting, controlling, and safeguarding 
(by inspection, and, where necessary, 
disinfection) plants and plant products 
at ports of enry. 

Plant quarantine inspectors are, sta- 
tioned at all of the more important ports 
of entry; and during the year, a number 
of major pests have been intercepted in 
plants and plant products arriving as 
commercial shipments, ships’ stores, and 


passengers’ baggage, and in foreign par- | 


cel post. Likewise, all railway cars re- 
turning from Mexico have been inspected 
for cottonseed which may be the means 
of introducing the pink boll-worm into 
noninfested sections of this country. As 
an additional precaution, all cars repre- 
senting risk were fumigated in Federal 
car-fumigation houses. 
Pest Risks From Plants. 

Taformation gathered as a result of 
the inspection of plants and plant prod- 
ucts at the port of entry frequently in- 
dicates the necessity for a more com- 
plete knowledge of the pest risks which 
accompany plants and plant products, if 
these products are to continue to enter 
under permit. This knowledge can be se- 
cured only by field examinations con- 
ducted by qualified specialists during the 
growing period. The department re- 
cently conducted such a field examination 
of Argentine fruits (particularly grapes) 
for the purpose of determining whether 
these fruits are subject to attack by in- 
jurious pests, including fruit flies. As 
a result of this survey, it has been de- 
termined that grapes and certain other 
deciduous fruits grown in the Temper- 
ate Zone of Argentina may continue to 
enter, upon inspection, at northern ports. 

The extent of the Department’s activ- 
ities in retarding the introduction and 


spread of plant pests is indicated by the | 


fact that it is now administering 11 
quarantines affecting interstate ship- 
ments, 8 restricting the movement of ar- 
ticles between the continent and the Ter- 
ritories of Hawaii and Porto Rico, and 21 
governing plant and plant product im- 
portations from foreign lands. Two do- 
mestic quarantines cover every State of 
the country, and each of four others re- 
late to six or more States. Specific pests 
of catton, corn, flowers, vegetables, tropi- 
cal-fruits, deciduous fruits, forest trees, 
and ornamental nursery stock are in- 
cluded among the infestations made the 


subject of domestic quarantine regula- | 
tions, and the foreign quarantines cover | 


an equally wide range. 
Wind Borne Diseases. 
The final effectiveness of quarantine 
action relating to localized infestations 


within the United States depends on the ! 
nature of the pest and its method of dis- | 


tribution. Diseases with wind-borne 


spores (such as the white-pine blister | 


rust) and active, rapidly flying insects 
(such as the Japanese beetle) are spread- 
ing locally in spite of stringent restric- 
tions on the movement of infested 
products. On the other hand, the dissem- 
ination of soil-borne diseases (such as 
the potato wart) and c ymparatively 
sedentary insects (such as the gypsy 
moth and the date scale) is completely 
prevented by efficient quarantine admin- 
istration. 

In the former class regulatory meas- 
ures are being directed primarily/toward 


outbreaks which would result from the 
earriage of pests for long distances in 
commerce. 
pean corn borer, cotton pink bollworm, 


Japanese beetle, and blister rust, quaran- | 


tine measures have been markedly suc- 
cessful. The separate areas in which 
there exist infestations of the pests 
named in most cases represent separate 
introductions from foreign countries prior 
to the American legislation on the 
subject. 

The court decision and subsequent 
Federal legislation of 1926, outlined in 
the last report, closed the door to State 
quarantine action on infestations covered 
by. Federal regulations and have there- 


fore necessitated a close'examination of 


each quarantine problem to determine 
whether it can best be handled by the 
State or by the Federal department. The 
recent extension of the Federal white- 
pine blister rust quarantine to the en- 


tire United States, replacing a multi- | 


plicity of diverse State quarantines, was 
a direct result of this situation. 
problems, of which citrus canker, 
amples, are at the present time being 
solved more effectively by State quaran- 


tine action than would be possible under | 


Federal regulations without excessive 
expenditures, and are therefore left with 
the States. 

“ Growers of agricultural products are 
finding introduced plant pests a serious 
obstacle to profitable agriculture. Many 
such insects and plant diseases entered 
the United States early in its history 
and have become established throughout 
the country. Others have come in dur- 
ing the last generation, and the spread 
of those having a local distribution is in 


a number of cases being distinctly re- 


tarded or completely stopped by quaran- 


tine measures administered by the De- | 


partment. 
The Plant Act of 1912 has enabled the 


preventing the establishment of fisolated | butter at New York were: 92 scor 


tn this particular the Euro- | 





Certain | 
al- | 
falfa weevil, and potato wart are ex- | 
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Cotton 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 


the Leading Markets 


Compiled by Market 


News Service, 


on November 28, 1927 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 
Unfavorable weather in the Corn Belt 
together with light caused 
very firm corn market today and future 


receipts 


prices at Chicago closed about 2% cents | 
above Saturday’s close, December corn | 


being quoted at 88% cents. The firm- 
ness in the corn market was also a 
strengthening factor in the market for 
other grains, prices of which were 
slightly advanced. December wheat 


closed at Chicago at $1.28, at Minneapo- | 
lis at $1.24%4, Kansas City $1.23%%, Win- | 
| nipeg $1.82% and Liverpool $1.53. 
Chicago at 49% | 


De- 
cember oats closed at 
cents and December rye at $1.04%. 
There was a good demand for cash 
corn with offerings relatively small and 
prices were advanced 1 to 2 
bushel at the principal markets. 
counts for grain with heavy moisture 
were widened somewhat at some of the 
markets. 
were about 750,000 bushels smaller than 
a week ago at the markets reporting 
to the U. S. Department of Agricul- 
ture. New No. 3 mixed corn was quoted 


| at Chicago at 84%4@84%. cents with 
old No. 3 mixed selling at practically | 


the same price. No. 3 yellow corn was 
quoted at 87@89c and new No. 4 yellow 
at 83 cents per bushel. No, 3 
at Kansas City was quoted at 7812 @8lc 
and No. 3 


8214 @8814e. 
Cash wheat was generally in good de- 


mand and moderate receipts were read- | 


ily taken at steady premiums. Twelve 
per cent protein No. 1 dark northern 
spring was quoted at Minneapolis at 
8@12 cents over the December price 


with 13 per cent protein bringing 11@13 | 
cents above these quotation$ and 14 per | 


cent 22@24 cents above the 12 per cent 
protein quality. Low protein No. 2 hard 


winter wheat was quoted at Kansas City | 


at $1.2614@1.28% pvhile 13 per cent pro- 
tein of the same grade was quoted at 
$1.39@1.461%. No. 2 red winter was 
quoted in that market at $1.40@1.43% 
and at Chicago at $1.381%2. No. 2 hard 
winter at Chicago was quoted at $1.31. 

The oats market advanced about 1% 
cent, with demand good. No. 3 white 
oats were quoted at Chicago at 4914 @ 


52 cents, and at Minneapolis at 46%4%@ | 


4814 cents. Cash rye was in slow de- 
mand at Minneapolis, and No. 2 was 


quoted in that market at 99% @1.00%. | 


The barley market was steady, with best 
malting grades selling at Chicago at 
86@90 cents per bushel. 

Cotton. 

Cotton prices today on the New York 
Cotton Exchange opened 7 to’ 12 points 
lower. 
at 19.24 cents, were 19.12 cents at 11 
o’clock and closed at 18.90 cents, com- 
pared with 19.32 cents Saturday, and on 
the New Orleans Cotton Exchange they 
declined 34 points, closing at 19.04 cents. 
On the Chicago Board of Trade Decem- 
ber futures were down 43 points to 


| 19.17 cents. 


Sales of spot cotton reported in 10 
designated markets amounted to 21.319 
bales, compared with 43,882 bales on the 
same day last year. The average price 
of Middling spot cotton in 10 designated 
markets was 18.84 cents per pound com- 
pared with 19.22 cents Saturday and 
12.13 cents on the corresponding day 
one year ago. 

Exports today were 37,602 
against 49,389 bales on the same day in 
1926. 

. Butter. 

The New York butter market ruled 
steady on top scores at unchanged prices. 
Trading only fair, and while fancy sup- 
ply still relatively light, some dealers 
reported a slight accumulation. Medium 
and undergrades about steady with trad- 
ing quiet. Fancy storage firm with large 
block of 93 score moving at 4915 cents. 


' Car market quiet and about steady. 


Wholesale prices of fresh creamery 


‘e, 5114 
score, 


cents; 91 5014 


4614 


score, 
cents. 


cents; 90 
Cheese. 

The New York cheese market 

firm with trading fairly active on 

styles. Practically all dealers 


ruled 
all 
holding 


| Single Daisies and Young Americas at | 


2812 cents. 


Wholesale prices of American cheese | 


at New York were: Held Cheese: Flats, 
2814@29 cents; Single Daisies, 2812 
cents; Young Americas, 2814 cents. 


cents ‘per | 
Dis- | 


Stocks at the close of the week | 


yellow | 


white and mixed at 76%@ | 
781%4c; -No. 3 yellow at Minneapolis at | 


December future contracts opened | 


bales, | 


Wool. 


last week amounted to 973,703 pounds as 
compared with 662,102 pounds during the 


| The imports of combing greasy wool | 


The entries at Boston 


pounds, at Philadelphia 


previous week. 
totalled 676,352 


{ 


198,889 pounds, and at New York 103,462 | 


pounds. 

Most of the combing greasy wool en- 
tered at Philadelphia and New York was 
English medium wool. Boston receipts 
included 200,000 pounds of Australian 


land’s 36’s, 44’s an equal quantity of 
the same grade of English wool, 65,000 
| pounds of English’s 44’s, 46’s to 54’s and 
55,000 pounds Canadian wool of similar 
grade. 
Fruits And Vegetables. 
Potatoes declined 
| plies liberal on the New York market 
today. Cabbage dull. Onions weak. Ap- 
|‘ples, celery and lettuce about steady. 
| Apples: Barrels (U. S. No. 1, 2% inches up) 
New York Rhode Island Greenings 
$7.50@8.00 


$9.00@10.00 
$6.25@7.00 


New York McIntosh 
New York Baldwins 
Vermont Spys ‘ 
Vermont McIntosh $10.00@11.00 
Cabbaze: New York Danish type, bulk per 
toa, few sales ..$12.00@15.00 
Celery: New York 2-3 $1.75@2.00 
California crates . 
Lettuce: Florida type, 11% 
bushel hampers $2.00@2.50 
New Jersey Big Boston type, 2-dozen crates, 
ordinary to poor . ..-$.50@.75 
California Iceberg type, 4-5 dozen crates 
$4.50@5.00 
Yellows, 


crates . 


Big Boston 


Onions: Indiana and Ohio 
pound sacks, fair quality .- 
Potatoes: Long Island Green 
bulk 180-pounds 
Long Island Green 
sacks ; os 
Maine Green Mountains, 


.. $1.76 
Mountains, 
: $4.00@4.15 
Mountains, 150-pound 

. .$3.40@3.50 
bulk 

$3.50@3.85 
Maine Green Mountains, 150-pound s 
mostly around 
Maine Cobblers, 
Sweet Potatoes: 
lows, cloth top 


bulk 180-pounds $3.40@ 
Virginia East Shore Yel- 
barrels, fair to ord. 
$1.50@2.00 
New Jersey Yellows, bushel hampers. 


Miscellaneous Vegetables. 
Carpots: New York 100-pound sacks 
sales reported. 
California western lettuce 


no 


crates, bunched 
$2.75@325 
Texas western lettuce crates 
« $2.50@2.75 
Texas bushel baskets ...........$1.25@1.50 
Tomatoes: California lugs, ripes and turn- 
ing wrapped, mostly ord. . .$2.50@3.50 
Peppers: Florida crates, fancy ..$1.75@2.25 
String Beans: Florida 7s; bushel hampers, 
green, round and flat .........$1.50@2.00 
Cucumbers: Florida bushel hampers, fancy 
$4.00 
Eggplant: Florida crates, fancy, mostly fair 
to ordinary : rT $1.00@1.25 
| Cauliflower: California, crates, best, some 

TRIE os o45 $2.5 5 
Orer-n crates . 5 00@3.25 
Long Island crates, best mostly $3.00@3.50 

Livestock. 

Estimated receipts of livestock at Chi- 
cago, were 19,000 cattle, 4,000 calves, 
46,000 hogs and sheep, and lambs 20,000. 

The hog market opened slow but gen- 
erally 10@15 cents higher, with pigs and 
lights up more. The early top was $9.50 
with the bulk of good and choice 170 to 
200 pounds hogs bringing $8.75@9.20 and 
210 to 300 pound weights $9.10@9.45. 
| Later some hogs sold up to $9.55. Pigs 
ranged from $7.60@8 generally, with se- 
lected lots at $8.25. Bulk of packing 
sows ranged from $8.15@8.50, with some 
| lightweights at $8.75. The market 
| closed slow with most of the advance lost 
on hogs weighing over 200 pounds. Ship- 
| pers took 10,000 and it was estimated 
| that 10,000 hogs would be carried over. 

Cattle trade was moderately active and 
prices were steady to strong. Heavy- 
weights showed most strength. Several 
| loads of weighty steers sold from $17.10 
@18.10 with some throw-out show steers 
| up to $1840. Strictly choice cattle were 
| very scarce. Bulk of the fat steers 
| ranged from $12@15. Slaughter grades 
| of grass cattle sold generally from $10@ 

11. Cows and heifers were strong to 50 


| Beets: 








| cents higher. Stockers and feeders strong | 
| to 25 cents higher, with bulk ranging | 
| from $8.50@10.25 with some well fleshed | 
were | 
| 25@50 cents lower and the bulk selling | 


| Montanas at $11@11.25. Vealers 
to packers at $12@12.50 and some going 
to shippers at $13.50@14. 

Lamb trade was active with 
strong to 15 cents higher. Good grade 
lambs ranged from $13.75@14 with 


choice grade natives and fed westerns at | 
from | 


$14.15@14.25. Culls ranged 
$10.50@11, sheep were steady, fat ewes 
selling from $6.25@6.75. 
prices were unchanged, some 
lightweights bringing $14.15. 
quotations follow: 


choice 
Closing 


Cattle. 


Slaughter cattle, calves and vealers: 

Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 lbs. down), gvod and choice 

Steers. medium and common (all weights) 
Cows, good and choice 

Cows, common and medium 


Heifers (850 pounds down) good and choice 
Heifers (850 pounds down) common and medium 


Vealers, good and choice 
Feeder and stocker cattle: 
Steers, good and choice 

Steers, common and medium 


Heavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice.. 
Light weight (160-200 lbs.), medium to choice 

Light lights (130-160 Ibs.), medium to choice 


Packing suws, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, good and choice... at 
(Soft or oily hogs and roasting pigs excluded from above. quotations.) 


Slaughter sheep and lambs: 

Lambs, good and choice (84 lbs, down) 
All weights (cull and common) 

Fwes, medium to choice. . 


Department largely to prevent the con- ; 


tinued introduction of such agricultural 
enemies, and most imported products of 
the farms, gardens, and forests of other 
countries now enter the United States 
under restrictions which reduce such a 
possibility to a minimum. 

The most recent outbreak of’ an in- 
troduced insect and one which offers a 
real chance of totai eradication, is that 
of the Mexican fruit worm in the lower 
This in- 


Chicago 
$13.50@ 18.65 $12.50% 
3,00@ 18.40 12.154@ 
7.25@13.50 6.75a 


17.50 


7 10.50 7.25a 
6.00@ 
40.00@ 15.00 
6.25@ 10.25 


11.00@ 13.00 


7 
5 7.75 1.25 
1.25 14.50 
7.00@10.25 
2.75@14.50 


70a 


10.15@ 11.50 
7.75@10.25 


8.854 
6.50@ 


11.65 
9.15 


8.504 
8.75@ 
8.10@ 


7.85@ 


910@ 9.15 


9.15 
9.00 
8.60 
8.00 


13.50@ 14.35 
10.50 12.50 
4.00@) 7.00 
12.65@ 14.25 


| sect is a native of southern Mexico, where 
| it has been known to exist for many 
| years attacking a variety of fruits, espe- 
| cially grapefruit, oranges, mangoes, 
| peaches, and guavas. The danger to 

American fruit production from its pres- 

ence in Mexico has been recognized for 
| 30 years or more, and since the passage 
| of the Plant Act a quarantine has been 

in effect prohibiting the entry of all 
| known host fruits from Mexico. 


over 60’s, 100,000 pounds of New Zea- | 


10 cents, but sup- | 


| amounted 


$7.00@8.00 | 


$4.50@5.00 | 


100- | 


180-pounds | 


$1.50@1.75 | 








° | 
prices | 


Feeder lamb | 


Kansas City | 
17.50 | 
13.00 


9.75 | 


8.50 | 





Market Survey 


Tenderable Grades 


Form Bulk of Cotton 


Ginned in Georgia 
Comprise 96.74 Per Cent of 
Output Against 85.48 Per 
Cent in Texas and 


Oklahoma. 


Cotton ginned in Georgia prior to No- 


vember 1, totalled 1,009,062 bales, 


| 
| 
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Plant Quarantines 


| Annual Estimates of Grade and Staple of 


Cotton Carryover of August to Be Made 


New Service Will Make Available for First Time Informa. 


‘tion on Qual 


[Continued 


analyses of past experience as a guide to 
present and future operations, the re- 
sponsibilities and importance of market 
news services increase, That applies to 
all of the news services, but has been 


| emphasized particularly in the fruit and 


of | 


which 990,160 bales were tenderable on | 


Section 5 contracts, it was stated, No- 


vember 28, by the Bureau of Agricul- | 


tural Economics, in a report on the grade 
and staples of cotton ginned in Georgia. 

Tenderable cotton, 78 to 11-32 inches 
inclusive, totalled 96.74 per cent of the 
cotton ginned, or 976,158 bales, 
ment said. 
inches totalled 14,002 bales, while 18,902 
bales were untenderable. 

Staple Gradations. 
Of the total ginned, 787,315 bales were 


7s-inch staples, and 204,746 bales were | 
15-16-inch staples and above, according | 


to the statement. Cotton graded white 
to 856,495 bales, of which 


161,075 bales were middling, 463,346 


strict middling and 170,661 good mid- | 


dling. Extra white 
talled 7,074 bales. 


cotton ginned to- 


According to a statement on the grade 


and staples of cotton ginned prior to 
November 1, in 27 
counties, ginnings totalled 526,229 bales. 
The amount tenderable was 449,809 bales 
or 85.48 per cent. 

Of this total, 83.57 per cent or 439,776 
bales were 7 to 11-32 inches staples, and 


the remainder of tenderable cotton or 


10,033 bales were over 1 1-32 inches. The | 
total of untenderable bales was 76,420, or | 
| sary 


14.52 per cent. 
Ginning Classification. 
In the 7%-inch staple length, 199,721 


ginned. 


Texas and Oklahoma | " : 
| of perishable crops from producing areas 
that | 


vegetable news service this year by the 
introduction into the marketing system 
of clearing house organizations and 


plans. 


The market news service is really the | 


| forerunner of the clearing house move- 


the state- | 
Cotton tenderable over 11-32 | : 
| derstanding and use of prompt and.com- | 


carefully analyzed | 





above, 251,228 bales were ginned. Cotton | 


graded white totalled 470,543 bales, of 
which 67,845 were middling, 
strict middling and 197,815 good mid- 
dling. Extra white cotton ginned to- 
talled 847 bales. 

Texas counties covered in this report 
are: Baylor, Childress, Collingsworth, 


175,064 | 


Cottle, Crosby, Dickens, Donley, Floyd, | 
Foard, Hale, Hall, Hardeman, Hockley, | 


King, Knox, Lamb, Lubbock, Motley, Wi- 
chita, and Willarger. Counties in Okla- 
homa included in the report are: Co- 


| manche, Cotton, Greer, Harmon, Jack- 


son, Kiowa and Tillman. 


| 


| Estimating of Grade 


bales or 37.95 per cent of the total, were | 
In lengths of 15-16 inches and | 


ment that is now absorbing so much at- 


tention in the fruit and vegetable indus- | 


try. This movement rests upon the un- 
plete market news, 
The function of the 
Federal Bureau is to collect, summarize, 
and distribute the 


and interpreted. 
information. 


mediate and practical marketing problem 
is the job of the clearing house or of the 
individual marketing organization. 

The clearing house movement thus far 
has been directed toward better and more 
orderly distribution. No one can fore- 
tell how important the clearing house 
movement will become in the marketing 


where conditions are favorable to 
form of cooperation among marketing 
organizations. If it grows, it is certain 
that more and more 
tion will be needed as a basis for de- 
termining marketing programs and poli- 
cies, and consequently it will be neces- 
for the market news service to 
adjust itself to these new needs. 


| It showed that according to representa- | 
‘ tive samples 
| ported 

| Census 


Of Cotton Is Started 

For example, this year the service for 
California grapes, in cooperation with 
the California Vineyardist Association 
and the State Department of Agricul- | 
ture, was elaborated to include much ad- 
ditional information, including the classi- 
fication of shipment information accord- 
ing to white juice, black juice, and table 
stock, and for a time the information | 
regarding receipts and supplies on hand 
in the terminal market involved a check 
of the cars on hana each week by car | 
numbers. 

The estimating of the grade and; 
staple of cotton is another new service | 


Mee Ad 
gl 


The | 
adaptation of the information to the im- | 


| branch office 


detailed informa- | ae 
| as to grade and staple by a qualified cot- 
| ton classer of the Bureau, and his results 


| the 


ity of Stocks. 


from Page 1.1 


activity of the Bureau. Up to October 
of this year the only official information 


mated production in bales, with, of course, 
some comments upon general crop con- 
ditions, weather conditions, insect dam- 
age, etc. There was no official data re- 
garding the quality of the crop. 

In the present Appropriation Act about 
$60,000 was made available to 
an experiment for the purpose 
termining the 


of 


de- 


One wa s the entire State of Georgia, 
counties in the so-called “sledding” dis- 


ern Oklahoma. 





These two areas repre- 


sent an annual production of’ about 1, | 


000,000 bales each. 


| Trained Personnel 


Needed for Work 

For estimating purposes it was con- 
| cluded that a substantial sample should 
| be taken. 


sample of all the production in each area, 
These plans provided that a sample of 
| every bale ginned by the gins selected 
would be drawn and forwarded 
of the Bureau established 


in the area. The samples were classed 


forwarded to Washington. The first re- 
port was issued on October 4 of this year 
and covered only the State of Georgia. 


of the 213,000 
by the 
September 1, 


bales re- 
Bureau of the 
less than one- 


ginned 
to 

fourth of 1 
under the United States Cotton 


be seven-eighths inch stable, 27 per cent 
fifteen-sixteenths staple, and that 58 per 
cent of the bales ginned were of Strict 
Middling grade, 


After provision had been made in the | 


Appropriation Act for this experiment, 
Mayfield-Jones Bill was 
which authorizes and directs the Secré- 
tary of Agriculture to estimate the grade 
and staple of the carryover each year 
as reported by the Bureau of the Census 


and to estimate the grade and staple of 


regarding the cotton crop was the esti- | 


conduct | 


feasibility of estimating | 
the grade and staple of the cotton crop. | 
Two areas were selected for the purpose. | 


and the other an area comprising 27 | 


tricts of western Texas and southwest- | 


Arrangements were made with | 
gins carefully selected throughout each | 
area in order to obtain a representative | 


to a} 


per cent were untenderable | 
Futures | 
| Act, that 67 per cent were estimated to | 


passed, | 


the current crop at least tharee times each 
year. ‘This means that as soon as funds 
are available for putting this Act into 
effect it will be necessary to expand the 
experiment for the two areas mentioned 
to cover the entire cottom crop, 

This is a large and important task, It 
means the employment of a number of 
| trained and competent men. It will re- 
| quire contracts with hundreds of gins 
| scattered throughout the cotton-produc- 
ing States in order to obtain samples 
from probably 1,500,000 bales, The num- 
| ber of samples will, of course, vary with 
the size of the crop. Last year we would 
have had to handle nearly 2,000,000 sam- 


ples based upona 10 per cent sample of 
| the crop. 





The development of the rrecessary per- 
sonnel, the arrangements -with the gins 
; and the checking of these arrangements 
continually to insure a complete and 
correct sample of the crop, the classing 
of the samples, and the tabulating of 
the data is a large undertaking, 

That is not all, for the Miayfield-Jones 
| Act provides that the Secretary of Agri- 
culture shall estimate the grade and 
staple of the carryover each year as 
of August 1, Insome respects this phase 
of the problem is more difficult to handle 
than estimating for the current crop. 
It will be necessary to ascertain who 
are the owners of the cotton in the car- 
ryover, how many bales they own on 
August 1 and where the cotton is lo- 
cated. | With these data it -will be neces- 
sary probably to send classers to the 
principal carryover stocks in order to 
class enough samples to form a basis for 
estimating the grade and staple of the 
whole carryover. 

The carrying into effect of this legis- 
lation will make it possible for the first 
| time to have definite information regard- 

ing the quality of the cotton crop and the 

annual carryover. It will then be pos- 
sible as the season. progresses for the 
users Of cotton to have authoritative data 
upon the quality of the current! crop, 
There are various opinions and notions 
| concerning the effect the quality of the 
carryover has upon futures and spot 
; prices. The development of a large body 
of facts by the method just described 
will make it possible to verify these 
opinions and analyze the price situation 
more accurately than has _ been possible 
heretofore. 

No one can foresee fully what influence 
this work may have upon the cotton busi- 
ness over a period of years. Its influence 
certainly will be helpful, or it is merely 
furnishing facts that will reduce guess- 
work and speculation. It is another piece 
of servicg work developed and conducted 
by an impartial agency -whose only ob- 
ject is to be of service im the production 
and marketing of this ima portant crop. 
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Railroads 





Reduetion of Rate 
On Paper Shipments 


Held to Be Justified 





Interstate Charge Ruted Un- 
prejudicial Where Decrease 
for K. €C.S, Does Not Raise 


Rate on Other Lines, 


The Interstate Commerce Commission 


held in a decision just made public 
that the establishment of an _ inter- 
state rate of 3885 cents’ per 100 


pounds on 
ments of mewsprint paper from 
Charles, T.a., to Shreveport, La., 
justified imsofar as it would effect a re- 
duction from the present fifth—class rate | 
over the Kansas City Southern but not 
justified where effecting an increase in 
rates over other lines. The Commission 
entered an. order in Investigation & Sus- 
pension Docket No, 2966, ordering can- 
cellation of the proposed rates without | 
prejudice to the filing of new schedules | 
in conformity with its findings. The full 
text of the Comnission’s report follows: | 

By schedules filed to become effective 
‘August 16, 1927, the Kansas City South- 
ern, Missouri Pacific, and Texas & New 
Orleans proposed to establish an _ inter- 
state rate of 385 cents on irmport and 
coastwise shipments of newsprint paper, 
in carloads, from Lake Charles, La, to | 
Shreveport, La. Upon protest of the 
Lake Charles Harbor & Terminal Dis- | 
trict and the Shreveport Chamber of 
Commerce operation of the — schedules 
was suspended until March 16, 1928. 
Rates are stated incents per 100 pounds. 

Harbor Approach Improved. 

Lake Charles is reached by boat from 
the Gulf of Mexico through Sabine Pass, 
using a €@redged ship channel skirting 
Sabine Lake, the Sabine River, the Cal- 
casieu Navigation Channel, and the 
Calcasieu River, 75 miles, Tcarge sums 
of money have been spent or appropriated 
by the Federal, State and local govern- 
ments for improvement of the approach 
to Lake Charles and of its Iharbor and 
terminal facilities, 

The short-line distance from Lake 
Charles to Shreveport is 183.9 miles. The 
short-line distance from New Orleans to 
Shreveport is 304.2 miles. The Missouri 
Pacific, Kansas City Southern, South- | 
ern Pacific, and Lake Charles & North- | 
em, connect with the publicly-owned 
terminal facilities at ship side at Lake 
Charles. The United States Shipping 
Board has wrecognized Lake Charles as a 
port and has included it in schedules of 
sailings. It enjoys steamship service 
to many foreign ports as well as coast- 
wise service to the principal ports of 
this country. 

Fifth-Class Rate. 

The present rate on newsprint paper, 
in carloads, over the Kansas City South- 
ern from uake Charles to Shreveport is 
the fifth-class rate of 55 cents. The rate 
over lines of the other respondents is a 
commodity rate of 27 ce zr plicable in 
import amd coastwise traffic. By the 
schedules wonder si 
City Southern pr 
rate of 58.5 cents, 16.5 cents lower than 
the class wate, and the othex respond- 
ents proposed to increase their present 
commodity rate by 11.5 cents to the same 


Lake 


import and coastwise ship- 
' 
was | 








commodity 





e Kansas City Southerm was the 
only respondent represented at the hear- 
. No justification was offered for 
reasing the commodity wate of 27 
cents other than the contention for the 
City Southern that the rates on 
sprint paper from Lake Charles to 
veport, should not be Tower than 

he rates from New Orleans to Shreve- 
The latter rate has recently been 

ased from 27 to 38.5 cents. This 
rease said to have been brought 
by FE! Dorado Chamber of Com- 
cov. <2. 2.06 P. By. Coz, 1261; GC, 

C, 443, im -which we found that the rate 
of 45.5 cemts charged on newsprint paper 
from New Orleans to El Dorado, Ark., 
uinreas ] that it had 






,ansas 


is 


was not 






able, 


een, Was ure would be 
induly pre >xtent of its 
excess by 12 han 7 cents over the 
rate froma New Orleans to Shreveport 





applicable on interstate or foreign com- 
merce. 
Frespondent’s Position. 
The respondent’s position as Lake 
Charles arsd New Orleans should take the 


same rates to Shreveport, and that there 
sno reason why Lake Charles should 


ite 11.5 cents lower 









the benefit of 





than that from New Orlean The earn- 
ing under the 45.5-cent rate to El 





Dorado, found not unreasonable in the 


case cited, is 27.7 mills per ton-mile, 
Like earnimgs under the rates to Shreve- 
port of 27 cents from Lake Charles and 
38.5 cents from New Orleans ate 29.3 
and 25.3 mills, respectively. 






Protestants state that the costs to 
Shippers Or car of handling ove 
the docks and through the terminal 





Lake Charles are no greater than 
other ports. They assert that the New 
Orleans basis of rates is not Tow enough 
Lake Charles in 
because of the superior stea 








to attract 


all cases 


tonnage to 


hip service and frequency of sailings 

. y - a3 
toand from New Orleans, and urge that 
» Charles must be 


of 





iccorded the full 
its locations om _— short-hay 








Entitled to Same Rate. 
In Galweston Commercial 
H.& S. A. RR Co, 128 F 
at 3§ 


Asso. v. G., 
~ ©. C. 849, 
88, it was found, subject to certain 
stated exceptions, that on import, coast. 

and export trafie each port i 
entitled to the advantages of its loca- 
tion for short hauls and that lower 
rates Should he applied from the nearer 





ports on such traffic. Lake Charles oc- 
cupies the same status as other Gulj 
ports and is entitled to the same rate 





Tables of monthly earn. | 
. . ° ao | 
ings of Railways will be | 
foun on Page 8. | 





| detail 


| argument onthat subject alone, although 


| of larger importance. 


the Kansas ' 
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Valuations 


|Peranslyvania Railroad Asks Addition 


To Value for Worth as Going Concern 








Oral Arguments Heard by I. C. C. on Methods Used in 
Reaching Tentative Figure. 


[Continued from Page 1.] 


the Comnission’s, Bureau of Valuation. 

Mr. Williams opened the argument, 
and after he had devoted considerable 
time to a discussion of differences 
amounting to approximately $38,000,000 
in the amount allowed in the tentative 
report for “tracklaying and surfacing,” | 
Commissioner Taylor asked if he could 
not discuss the differences of principle 
between the railroad and the tentative 
report rather than go _ into so much 
detail. 

“No human mind could grasp all the 
involved in this case in a year’s 
study,”” he said, “and, after all, valua- 
tion is simply a matter of opinion; you 
can’t make it anything else.” 

Commissioner Aitchison asked why the 
carriers devoted so much of their time 
in valuation arguments to the subject 
of tracklaying and surfacing, saying he 
thought he had listened to 60 days of 


there were sharp dffieremces between the 
Bureaw and the carriers on other items 


Mr. Williams replied 
that the carriers 


that the reason 
are without any 
detailed information as to how the Bu- 
reau had built up its prices for that 
item except that apparenily its figures 
were based on“a different kind of track.” 
This made it necessary, he said, for the 
railroads to go into detail in the argu- 
ments before the Commission. 
Courzsel Are Asked 
To Suggest Own Figures 

Comanissionxr Aitchison then asked 
why counsel did not devote more of 
their time to presenting their own case 
on the subject instead of to attempting 
to disclose the weakness of the Bureau’s 
methods. “Isn't the important thing,” 
he asked, “that you have been given an 
opportunity to show what the figures 


was 


ought to be?” | 

Mr. Williams said that if the Commis- | 
sinoers thought he was devoting too 
|; much time to details he would have to 


refer to the briefs in ‘which they are 
discussed fully, but he said that “a frank 
conference” between experts of the Bu- 
reau 2nd the carriers on the subject 
“would do much to clear up the atmos- 





Decisions on Rates | 
By the 
Enterstate Commerce 
Commission 





Decisions in rate 
November 28 | 








merce Commis summarized as 
follows: 

Investigation and Suspension Docket 
No. 2966, newsprint paper from Lake 


Charles, La, to Shreveport, La. decided 
November 19, 1927: 

1. Proposed reduced interstate rate on 
import and coastwise shipments of 
print paper, in carloads, 
Charles, La, to 
the 
fied. 

2. Proposed increased 
on like traffic over the ic 
and Texas & New Orleans found n 
justified. 

3. Suspended schedules 
celed ‘without prejudice 
schedules in conformity 


ings. 


news- 
from Lake 





Shreveport, La, over 


Kansas City Southern found justi- 





ordered can- 

to the filing of 
with the find- 

Proceedings discontinued. 

No. 17040, Edward Hines Yellow Pine 
Company et al. Akron, Canton & 
Youngstown Railway Company et al:, de- 
cided November 19, 1927: Defendants’ 
failure to provide an allowance for dun- 
nage on shipments of piling and poles in 
open cars from points on the Mississippi 
Southern Railroad in Mississippi to inter 
state destinations, found 
Allowance of 500 pounds per car pre- 
Reparati denied. ; 




















unreasonable. 





scribed. ion 


Inerease in Freight Rates 
‘ On Livestock Suspended 
By order just entered in Investiga- 


n and Suspension Doc ket No. 3017, 
Commiss: 


<in 
Interstate Commerce 
pended from November 1927, until 
June 27, 1928, the opexation of certain 
schedules as published in Supplements 
Nos. 15 andlito Agent J. E. 
tariff I.C.C. No. 1924. 





o7 
al, 


ohanson’s 








The suspended schedules propose to 
restrict the intermediate rule on live 
stock from points in Texas so tha he 
rates to points in Indiana takings 












cago, Ill, rates, and all poin 
State of Illinois and west thereof, will 
not apply via routes operatinzeenst of 
he line of the Elg Joliet & Eastern 
Ry. from South Chicago, Ill, via Gary. 
Ind., to Hartsdale, Ind.. thence New York 
Central Railroad, from: Hartsdale, Ind., 
through Schneider, Ken und, and Handy, 
Ind., thence Illinois-Indi: State Line 
to the Ohio River. Higher combination 

tes would appl. when traffic moved 
via routes east of that line. 
advantages as are accorded the other 
ports. 

W e@ find that the suspended schedules, 


in so far as they effect 
the Kansas City 
fifth-eclass basis to 
cents, have 
further find that t 


a reduction over 
Southern from 
2 commodity rate of 
been justified. We 


suspended sched- 


the 


38.5 


ne 


ules, in sofaras they effect an increase 
over the lines of the other respondent 
have not been justified. 


Sm order will be entered requiring 
cancellation of the suspended schedules 
without prejudice to the filing of other 
schedules in conformity with our find- 
ings herein. 


sein ‘ 
Other news of Railroads | 
| willbe found of Page 7. 


et 


i wis 
gardle 


| noth 


| figure fc 


’ 


phere of mystery” and save time of the 
Commissioners in argument, 

He insisted that the methods of pric- 
ing used by the Bureau were a “hodge- 


podge” and that the data used by the Bu- | 


reau in different cases varied and did not 
reflect the rules laid down by the Com- 
mission in some of its decisions. He 
pointed out, however, that the railroad 
thought the labor rates used should be 10 
per cent higher than those used by the 
Bureau and that they contended for 
larger allowance for “seasoning’? and 
other factors. 

Mr. Williams said the total difference 
between the railroad claim and that of 
the tentative valuation for cost of re- 
production new amounted to approxi- 
mately $120,000,000. | 

Turning to the subject of “going con- 
cern” value, Mr. Williams said that 
Thomas W. Hulme, vice president of the 
Pennsylvania, had testified at the hear- 
ing that at least $100,000,000 should be 





added to the vaiue found for the Penn- 
sylvania Railroad and the properties in- 
cluded in its report but that the Com- 
mission had made no specific finding of 
any amount for going concern value, al- 
though it said it had considered it im fix- 
ing the final value. 


“I do not wish to be understood as 
saying the Commission did not give 
consideration to it,” he said,;““but I do 





h to be understood as saying that re- 
what consideration was 
given, the weight attached to it was in| 
no way reflected in the finding of final | 
value.” | 

He said this was 
fact that, deducting 





of 


“obvious” from the | 
the $46,775,000 spe- 
cifically allowed for “working capital,” | 
including and supplies and | 
from the total value of $768,G00,- | 
ld leave only $722,000,000, or ap- | 
$2,000,000 
$724,257,903 allowed for “cost 
production new’? exclusive of 
$130,000,000 for land. 

He added that ‘“‘it seems obvious 


+ “jal 
materials 






cash, 
000 
proximately less than the | 
of re-| 


about 


that 
g was included for going comcern 
value,” in spite of the fact that the “‘cost 
of reproduction less depreciation’? was 
reported as $168,000,000 less than the 
cost of reproduction new. 
iams also critcised the meth- | 











Mr. Wil 


~ods of estimating reproduction costs in 


several particulars. One of his points 
was that in giving the figures for 2.000 
locomotives the Bureau had used differ- 
ent prices based on the original cost of 
locomotives built by different companies 
and the cost to the railroad of locomo- 
tives built in its own shops at lower 
figures). He said the cost of locomo- 
tives purchased from outside builders 
should be used, both because that is the 
natural and ordinary way of acquixing 
locomotives and because the railroad 
cost figures do mot include such items 
as overhead costs. 

“T don’t know of anything in the val- 
uation act,” he said, “that tells the Com- 
mission what to consider in finding ‘final 
value’ but it does tell you to make an | 
estimate of the cost of reproduction 
new and that estimate must be made on 
some proper price basis, regardless of 
what you do with it when you get it.” | 














Schedule Raising Freight 
On Sugar Is Suspended | 





By an order just entered in Investiga- 
tion and Suspension Docket No. 3019, 
j Commerce Commission 
suspended from. November 28, 1927, un- | 
til June 1928, the operation of cer- | 
tain schedules published in Supple- 
ment No. 27 to Agent F. W. Gomph’s 
tariff I. C. C. No. 806. 

The suspended schedules 
cancel proportional rat 
sugar in carloads from 1 


the Interstate 


92 


as 


propose to 
applying on 
in Califor- | 















nia to Portland and East Portland, Ore., 

and apply higher local, or combination | 
of local rates, in lieu thereof, which | 
would 1 in substantial increases over 

the present rates. 





Schedules on Storage 


Of Autos Postpomed | 


n order entered November 23 in | 
Investigation and Suspension Docket No. 
5016, the Interstate Commerce Commis- | 








sion suspended from November 25, 1927, | 


until June 25, 1928, the operation of cer- 


tain schedules as published in Chicago & | 


North Western 
I. C. C. Ne. 9790. 
The suspended 

erally to revise 
governing the 
automobiles 





chedules propose 
rules and charges 
storage and handling of 

Green Bay, Wis., 
Spokane Steam- 
automobiles may 
during the period WNo- 
April 15, whereas at 
permitted the entire 
increase the storage 


tne 


at 
traffic received from t! 
ship Company so that 
be stored only 

vember 15 until 
present storage is 


to 


on 








year, and also 
charges, 


Rates on Deciduous Fruits 


To Be Effective Jan. 10 | 


A further postponement of the 
tive date the Interstate 


e ffec- 


of Com merce 


Commission’s order of July 20, in which | 


it reduced the freight rates on deciduous 
fruits other than apples from California 
to all eastern parts of the United States, 
under the Hoch-Smith resolution, to as- 
ist an agricultural industry affected by 
depression, has just announced. 


The new effective date for putting the | 
reduced rates into effect is January 10, | 
the railroads whieh had | 
Com. | 


On petition of 
asked for a reconsideration of the 


mission’s decision, the effective date 


had already been postponed from  Octo- | 
| ber 10 to December 10, and the Com- 
mission has issued a report on further | 


consideration reaffirming its original de- 
cision. The case is No. 19180, California 
Growers’ & Shppers’ Protective League 
v. Southern Pacific Company et al. 


| operate 


| and water 


geen- | 





Rate Decisions 








AUTHORIZED STATEMENTS COONLY ARE PRESENTED HEREIN, Diet, 
PUBLISHED WitHovt COMMENT BY THE UNITED. STATES AILY. 
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Alhany Port District | Sante Fe Railroad Authorized to Acquire 
Mine and Terminal Tracks in New Mexico 


To Link New Docks 
To Three Railroads 


I. C. C. Authorizes Construe- 
tion® of Three Miles of 
Track to Connect Ter- 

inal With Carriers. 





"The Interstate Commerce Commission 
has just issued a certificate authorizing 
the Albany Port District Commission to 
construct three miles of railroad to con- 
nect the docks under construction in the 
Albany, N. Y., port district with the 
tracks of the New York Central, West 
Shore and Delaware & Hudson railroads. 
The text of the report by Division 4 of 
the Commission in Finance Docket No. 
6538, dated November 19, follows: 

The Albany Port District, 
and through its agency, the Albany Port 
District Commission, on September 23, 
1927, filed an application under para- 
graph (18) of section 1 of the Interstate 
Commerce Act fora certificate that the 
present and _ future public 
and necessity require the construction by 
it of a line of railroad, three miles long, 
to connect the docks under 
inthe Albany Port District with the New 
York Central Railroad in Rensselaer, and 
with the Delaware & Hudson and West 


| Shore railzoads in Albany. 


The proposed line will be located 
wholly in Albany and Rensselaer Coun- 
ties, N. ¥. 
made by any State authority other than 


| the applicant, and no objection to the 


granting of the application has been pre- 
sented to us. 
Rail and Water Terminal. 
Albany Port District and its 
agency, the Albany Port District Com- 
mission, Were created by a 
New York, approved March 25, 1925, 
with authority to develop, control and 
port facilities in said district. 
These facilities are to constitute a rail 
terminal. 

A part of the port project, viz., dredg- 
ing the Hudson River between Hudson 


The 


and Albany, has been undertaken by the 


United States Government. It is repre- 
sented that the Act of Congress appro- 
priating funds for this work provides 
that a publicly controlled belt line must 
be constructed io connect the 
minals with the railroads entering the 
district. 

The proposed line is necessary to con- 
nect the docks with the railways on both 
sides of the port, and no other means of 
connection mow exists. It 
switching and terminal 
tracks on both sides of the Hudson River 
for handling: freight only, and will be 
owned and operated by the applicant. 

There are no traffic or operating agree- 
ments with existing railways, but officials 
of the lattezx have expressed their will- 
ingness to cooperate with the applicant 





in developing the port for both export | 
| and import trafiic. 


is 10,000 cars 


The estimated traffic 


acting by | . 
it 


convenience | 


construction | 


No representations have been | 


| miles. 





statute of | 


} 


port ter- | 


will be a} 
railroad, with | 


the first year, increasing to 36,875 cars | 


the fifth year. 
at $5 per car, is $50,000 the 
and $184,375 the fifth year. 
revenues are expected to 
$100,000 a year. 


Thereafter 
total about 


The estimated revenue, | 
first year 


| 
Operating expenses are not estimated, | 


but the applicant represents that there 
will not be any net railway 
income. If 
acar shows a tendency to produce reve- 


| nues in excess of expenses, it will be re- 


duced so as to balance the two items, 
and will not be increased im any case. 
There will be no debits for taxes, joint 
facility remts or equipment rent. 

It is estimated that the 
struction will be $88,229. The cost of 
equipment is estimated at $22,700 for 
the first year and $33,400 for the fifth 
year. Motive power will be 
by gasoline-elctric engines. 

The construction cost will be financed 
by the sale of Albany Port District 
bonds, to be issued in accordance with 
section 10, chapter 192, Laws of New 
York, 1925. It is represented that funds 
now available for the whole port 
construction. 

The work of dredging the port and 


are 





‘Try this 
RADIO 
PRESCRIPTION 


It will rejuvenate your 
set. Atregularstated in- 
tervals, once a year at 
least, replace each one 
ofits vacuumtubes with 
RC A Radiotrons. ‘This 
practical cure will tone 
up your set and make 
itliveandhealthy. Don’t 
use new tubes with old 


ones. 





RCA © 


Radiotron 


“The Radiotron is the Hear! 
of your Radio Set.” 





operating | 
the switching charge of $5! 


cost of con- | 


I. C. C. Approves Application to Purchase System 34,1 13 
Feet of Trackage Now Owned by St. L., R.M.& P. 





The Interstate Commerce Commission 


November 28 made public its report and - 


order in Finance Docket No. 6552, dated 
November 19, authorizing the Atchison, 
Topeka & Santa Fe Railway to acquire 
and operate a system of mine and ter- 
minal tracks owned by the St, Louis, 
Rocky Mountain & Pacific Company in 
Colfax County, N. M. The text of the 
report by Division 4 follows: 

The Atchison, Topeka & Santa Fe Rail- 
way Company, a carrier by railroad sub- 
ject to the Interstate Commerce Act, on 
October 7, 1927, filed an application un- 
der paragraph (18) of section 1 of the 
Act for a certificate that the present and 
future public convenience and necessity 
require the acquisition and operation by 


of a system of mine and terminal 
tracks, aggregating 34,118.1 feet in 
length, located in Colfax County, N. 


Mex., and owned by the St. Louis, Rocky 


| Mountain & Pacific Company, hereinafter 


called the coal company. 

Included therein is a main track, which 
extends froma connection with the appli- 
cant’s Blossburg branch at engineers’ 
station 270 plus 24 in a northerly and 
northwesterly direction to Brilliant, 3.98 
No representations have been 
made by State authorities and no objec- 


| tion to the granting of the application 


has been presented to us. 
Tracks Under Lease. 

The tracks were built by the coal com- 
pany and leased to the applicant on Oc- 
tober 1, 1906, at an annual rental of 
$2,360, since which date they have been 
operated by the applicant. They do not 
connect with any railroad except that 
of the applicant. They serve a mountain- 
ous territory of approximately 10 square 
miles, underlaid with bituminous coal. 
The mining of coal is the only industry. 
Two coal mines are’ served, both of 
which are owned by the coal company. 
The Swastika mine produced 198,150 
tons in 1926, and its estimated annual 
production during the next 10 years is 
from 200,000 to 300,000 tons. The esti- 
mated life of this mine is 50 years. The 


filling in the adjacent lands provides 
nearly all the grading required for the 
proposed line. The port construction 
began on May 15, 1927, and it is ex- 
pected to be finished about 1931. Ap- 
proximately 1,000 feet of track has been 
laid on the proposed line for use in de- 
livering construction materials. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the construc- 
tion by the applicant of the line of rail- 
road in Albany and Rensselaer Counties, 
N. Y., described in the application. A 
certificate to that effect will be issued. 
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Brilliant mine was closed in 1924, due 
to depression in the coal industry. The 
average annual production of this mine 


to 1924 was 162,340 tons. 

Two towns are dependent upon the 
main track for transportation facilities. 
Swastika has a population of approxi- 
mately 500, and the present: population 
of Brilliant is about 50. When the coal 
mine at the latter point was in operation 
the town had a population of 500. No 
stations are maintained at these tawns. 

The applicant proposes to purchase 
the tracks from the coal company at a 
price of $20,681.61. Upon acquiring the 
properties it will furnish the freight and 
switching service required on a branch 
line serving coal mining territory, and 
will provide passenger service when and 
as necessary. 

No Change Anticipated. 

It is not anticipated that there will 
be any material change in the volume of 
traffic during the next five years. The 
outbound revenue traffic consists entirely 
of coal destined to points in New Mex- | 
ico and northern Texas. In 1925 and 
1926 the average amount of outbound 
revenue traffic per annum was 122,753 
net tons, upon which the applicant’s 
mean length of haul was 23 


236 miles, and 
the average system rate a ton about 
$2.68. In addition to the above an av- 
erage per annum of 69,599 net tons of 
nonrevenue coal traffic was forwarded 
from the extension to various points on 
the applicant’s system lines for com- 
pany use. The inbound traffic is light, 


consisting of mine props and a_ small | 
amount of merchandise from adjacent 
points in New Mexico. 

Annual system revenues from freight | 


traffic to and from points on the exten- 
soin are estimated at $336,443.84, of 
which $3,364.44 is allocated to the ex- 
tension. The system net income, includ- 
ing the extension, is estimated at $171,- 
108.62. 

There are no contractural or financial 
relations between the applicant and the 
coal company other than those arising 
through the purchase of coal by the ap- | 
plicant. The proposed acquisition will 
relieve the applicant from the present 
rental payment and thus permit it to ef- | 
fect a considerable saving. It will also 
enable it to furnish shipping facilities | 
to the coal company on the same _ basis 
as to other coal companies similarly sit- 
uated. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity require the acquisition and 
operation by the applicant of the sys- 
tem of mine and terminal tracks in Col- | 
fax County, N. Mex., described in the 
application. A certificate to that effect | 
will be issued. 


















Texas & Pacific Road : | 
Given Authority to’ 
Issue Mortgage onds | 


Two Series of $7,000,000 | 
Each to Be Delivered; Part 
of Issue to Be Used As 
Collateral for Notes. 












Thes Texas & Pacific Railway has 
been authorized by the Interstate Com- | 
merce Commission in Finance Docket No. 4 
6192 to procure the authentication and | 
delivery of $14,000,000 of general and 
refunding mortgage 6 per cent gold 
bonds, series B, $7,000,000 thereof to be | 
pledged as collateral for short-term 
notes, and the remaining $7,000,000 to 
be’held in the treasury subject to fur- 
ther order. 

The full text of the report of Divi 
4, dated November 22 and made public 
November 238, follows: 

By its original application in this prd- 
ceeding the Texts & Pacific Railway 
Company duly applied for authority os 
der section 20a of the Interstate Con 
merce Act (1) to procure the authentica- 
tion and delivery of $30,000,000, prin- 
cipal amount, of its general and re- 
funding mortgage 5 per cent gold bonds, 
series B, (2) to sell $16,000,000 of such 
bonds, and (3) to pledge and repledge 
$14,000,000 thereof as collateral security 
for obligations which it may issue pur- 
suant to paragraph (9) of section 20a 
of the Interstate Commerce Act. Action 
was deferred in respect of the authen- 
tication, delivery, and pledge, of $14,- 
000,000 of the proposed bonds, because 
of insufficient information regarding the 
expenditures on which they were based. 
Accordingly, our order of April 14, 1927, 
124 I. C. C. 319, authorized the applicant. | 
to issue only $16,000,00 of said bonds. 

Data Supporting Issue. 

At various times subsequent to the 
filing of the application the applicant 
has submitted supplementai data in sup- 
port of the bond issue originally pro- 
posed. A summary of the basis of that 
issue follows: 

Retirement of existing securities, $12,- 
438,500; reimbursement for expenditures 
made, $10,472,225; reimbursement of 
treasury and provision of funds for ex- 
penditures during 1927 (Revised Septem- 
ber 26, 1927), $7,882,849; total expendi- 
tures supported, $30,793,574. 

Bonds authorized by order of Apri 
14, 1927, $16,000,000; expenditures avail 
able for capitalization, $14,793,574, 

Deduction Listed. 

From this amount deductions of $174,- 
040.91 should be made of uncapitaliza- 
ble items, distributed as retirement of 
facilities at Gouldsboro, La., $117,300, re- 
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Practical Facts for 
Practical Men 


provided | 


cc ET us get down to the real facts of the situation,” 
says Mr. Hoover; and _ so says every practical man, 
wherever found. 


M 


mien of exact science—if any such can be. 


country estates, are always 


EN who are established, men of substance with large 


practical—are always 


HE FIELD, intimate counselor of just these men, is 


beautiful im appearance yet no mere library decora- 


tion. Rather a book of facts telling the practical expe- 
riences of practical men and what they have accomplished 
in the development of scientific agriculture, purebred cat- 
tle, thoroughbred horses, and how they have built their 
greenhouses, dairies, kennels, gardens and parks. 


voting themselves to more practical country living. 


OR the past twenty-five years The Field has been the 
“professional” magazine of the landed gentlemen de- 


tl 


Read by Country Estate Owners 


for a quarter of a century 
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AUTHOKIZED STATEMENTS 


UNLY ARE PRESENTED HEREIN, BEING 


PuBLisHED W1iTHOUT COMMENT BY THE UNITED States DAILY. 


Banking 


Rediscounts 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 29, 1927 


ReserveBanksShow | Reduction of Rediscount Rate Proposed 
As Means to Improve Value of Farm Land 


Gains in Deposits 
And Investments 


Borrowings, Discounts, Se- 
curity Holdings and De- 
posits Also Increased 
During Week. 


The Federal. Reserve Board’s weekly 
condition statement of 659 reporting 
member banks in leading cities as of 
November 23, made public by the Board 
November 28, shows increases for the 
week of $19,000,000 in investments, $42,- 
000,000 in borrowings from the Federal 
reserve banks, and of $24,000,000 in time 
deposits and declines of $36,000,000 in 
net demand deposits and $204,000,000 in 
government deposits. 

Loans on stocks and bonds, including 
United States Government securities, 
were $33,000,000 below the previous 
week’s total, the principal changes in- 
cluding ‘declines of $28,000,000 in the 
New York district, $14,000,000 in the 
Atlanta district and $9,000,000 in the 
Boston district and increases of $15,- 
000,000 and $8,000,000 in the Clev eland 
and Chicago districts, respectively. “All 
other” loans and discounts increased 
$33,000,000, of which $10,000,000 and $7,- 
000,000 was reported by banks in the 
Atlanta and Chicago districts, respec- 
tively. 
curities were $26,000,000 above the No- 
vember 16 figure at banks in the New 
York district and $17,000,000 above at all 
reporting members. 

Net demand deposits increased $17,- 
000,000 in the Cleveland district and de- 


clined $23,000,000 and $19,000,000 in the | 


New York and Boston districts, 
tively, 
banks. Time deposits increased $24,000,- 
000, increases of $17,000,000 in the San 
Francisco district, $15,000,000 in the 
New York district and smaller increases 
in some of the other districts being 
partly offset by a reduction of $16,000,- 
000 in the Cleveland district. Govern- 
ment deposits were $204,000,000 less than 
a week ago, all districts showing a de- 
cline in this item. 

Borrowings from the Federal reserve 
banks were $42,000,000 above the No- 
vember 16 total, the principal changes 
including increases of $13,000,000 each in 
the Boston and Chicago districts and 
$10,000,000 in the San Francisco district 
and a reduction of $13,000,000 in the 
Cleveland district. 

The Board’s compilation of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business, November 23, will 
be found in tabulated form at the 
bottom of this page. 


respec- 


°° 


Texas & Pacific Given 
Leave to Issue Bonds 


Authentication and Delivery of | 


$14,000,000 of Paper 
Is Authorized. 


[Continued from Page 6.] 
tirement of facilities at New Orleans, 
$21,785, and expenditures paid by the 
city of Dallas, Tex., $34,955.91. 
total amount capitalizable is therefore 
$14,619,534, against which $14,000,000 
of the proposed bonds are to be drawn 
down, leaving $619,534 to be carried for- 
ward for future capitalization. 

It is proposed to pledge the $14,000,- 
000 of series-B bonds from time to time 
as collateral security for short-term 
notes which the applicant may issue 
within the limitations of paragraph (9) 
of section 20a. A _ description of the 
bonds and of the mortgage under which 
they are-to be issued is set forth in the 
original report, 124 I. C. C, 319. 

The applicant states that on November 
1, 1927, cash on hand amounted to $5.- 
369,780, and that aggregate receipts for 
the period November 1, 1927, to Se sptem- 
ber 30, 1928, are estimated at $57,858,- 
000, making the total available cash for 
the period $48,207,780. The estimated 
expenditures for the period total $48,- 


587,202, which includes part of the cost | 


of a proposed improvement program, an 
advance of $1,175,230 for construction 
work to the Cisco & Northwestern Rail- 
way Company, and a cash payment of 
about $606,000 to be made in the acquisi- 
tion of equipment costing approximately 
$2,340,000. An expenditure of $945,000 
for constructing a branch line to serve 
the oil development in Winkler County, 
Tex., is likewise contemplated. 

Deficit Anticipated. 

These estimates show an anticipated 
deficit of $5,379,422 in available cash. 
The applicant further represents that it 
should have a cash working fund of at 
least $2,500,000, which would increase 
the deficit to $7,879,422. This amount 
presumably will be supplied by 
evidenced by short-term notes. 

As collateral for these notes the. appli- 
cant would require for pledge on the 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public By Federal Board of November 28 as at close of business November 23 (Thousands of Doliars). 
Total 
. $21,443,617 


Lodns and investments—total 


Loans and discounts—total.. 


115,381 
6,204,435 
8 810,679 
6, 318, 122, 


Secured by U.S. Govt. oblig. . 

Secured by stocks and bonds........., 
All other loans and discounts 
Investments—total 


U. S. Govt. securities tae 
Other bonds, stocks and sec urities Oi%e 
Reserve with Federal Reserve Bank.... 
Cash in vault. ‘ 

Net demand deposits. . ; 

Time deposits...... 
Government deposits . 
Due from banks... 
Due to banks 
Borrowings from F. 


R. Bk—total.. 


212,340 


Secured by U. 
All other.. 
Number of reporting 


S. Govt. oblig. 


banks 


Holdings of United States se- | 


and $36,000,000 at all reporting | 


The | 








loans | 


6. hi 18, 1 35 
110,973 12 
1,259,153 
SMG TSY 
274,081 


Senator Brookhart Opposes Ownership of Realty by Cor- 
on Iowa Conditions. 
| 
| 
| 


porations in Comment 


Opposition to corporation ownership 
of land was expressed by Senator Brook- 
hart (Rep.), of Iowa, in a letter 
Judge John A. Cunningham, 


to 


written to Senator Brookhart with ref- 
erence to the activities of a land com- 


pany being organized with the avowed | 
purpose of purchasing farm lands in the | 


State of Towa. 
Senator Brockhart declared in his let- 
ter that high interest rates at the banks 


were responsible for low prices of land | 


in his State and that the Federal Re- 


serve bank at Chicago should reduce its | 
cent so that | 


rediscount rates to 3 per 
Iowa banks could reduce their own rates 
to the farmers, thereby improving land 
values in the State. 


Ownership of Land 


By Corporations Opposed 
Senator Brookhart’s letter follows, 
part: 


in 


“IT am unalterably opposed to corpora- | 


tion ownership of land. We must keep 


the ownership of land around the farm | 


home unit. 


“In the next place, high interest rates | 


mean low priced land. Every farmer in 
Iowa knows that if he could get his bank 
loans at 5 per cent and his long-time 


loans at 4 per cent, his land values would | 


advance very much from their 
disastrous level. 


present 


“The rediscount rate at Chicago now | 
If the bank | 


of 3% per cent is too high. 
would reduce it to 3 per cent and then 


interest rate to 5 per cent to the farm- 
ers, they would still be able to 
more profits than the farmers can pos- 


| sibly make, and such action would do | 


very. much to improve land 
the whole State in very 
Towa Capital Forced 
To East by Rates 
“One of the biggest troubles with Iowa 


values in 
short order. 


is that her banks are sending her own 
capital into the East. I interviewed three | 


large bankers in three of the largest 
cities of the State recently. 

“One of them told me he had $3,000,- 
000 on deposit but had $1,600,000 in- 
vested in New York, either on call loans 
at 1% per cent or in listed bonds in the 
Stock Exchange at about 4% per cent, 
that he was starving the credit of his 
own city and using the savings and de- 
posits of his own neighbors in this big 
New York investment mill, that he was 
compelled to do this by the Federal Re- 
serve Bank rediscount rules, and by the 
examiner’s rules that require him to keep 
his aseets liquid in the Stock Exchange 


market, although Stock Exchange specu- | 


lation loans are outlawed as a basis of 


rediscount in the Federal Reserve Bank. | 


“He told me he did not believe in treat- 


| ing his own neighbors and his own State | 
| in this fashion, but was compelled to | 


do it. 

“Another banker in another big 
Iowa told me practically the 
of a story. Another, 
biggest banks in the State, told me his 
deposits were about $15,000,000, and that 


same 


he was keeping over one-half of it either | 
these Wall Street listed ; 


on call or in 
bonds at about 4% per cent. All of these 
bankers told me this was the general sit- 
uation in Iowa. 


“This means an enormous amount of | 
the savings of Iowa people now loaned | 
in Wall Street investments at a low rate | 


of interest, from 154 to about 4%4 per 


cent, while Iowa farmers are compelled | 


basis proposed not more than $10,000,- 
000 of bonds instead of $14,000,000 as 
requested. However, from its 
sheet of December 31, 1926, filed with 


the application, it appears that under | 
the provisions of paragraph (9) of sec- | 


tion 20a of the Interstate Commerce Act 


the applicant is entitled to issue not 


more than $5,500,000 of short-term notes | 


and that therefore it would not 
more than $7,000,000 of bonds to 
pledged as collateral security for such 
notes. Our order will accordingly limit 
the pledging of the bonds for this pur- 
pose to $7,000,000. 

Authority for Issue Allowed. 

We find that the procuring of authen- 
tication and delivery of $14,000,000 of 
general and refunding mortgage gold 
bonds, in addition to the amount author- 


neca 


ized by our order of April 14, 1927, here- | 


in, and the pledge and repledge from 
time to time of all or any part of $7,000,- 
000 thereof as collateral security for 
short-term notes by the 
aforesaid (a) are for lawful objects 
within its corporate purposes, and com- 
patible with the public interest, which 
are necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) are reasonably necessary and ap- 
propriate for such purpose. 

An appropriate supplemental 
will be entered. 


order 


3oston 


$1,535,749 


30,495 1,044,778 


New York 
98,151,150 


5,802,039 93,35 1 


39,690 


Phil: 


490,97 1 


183.433 
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489, 04 
R64 
56,344 
164,456 
24,510 


28.368 
184,669 


L1.960 


12,550 
or 


of Du- | 
buque, made public November 28, by Sen- | 
ator Brookhart. Judge Cunningham had | 


make | 


city in | 
sort | 
from one of the | 


balance | 


be | 


applicant as | 


Cleve 
$2,099,514 


-383,584 


598,89 


to pay 7 and 8 per cent. 
; together 


This system, 
with the high railroad rates, 
the high prices of protected manufac- 
tures and patented manufactures, the 
high return of public utilities generally, 
and the low price of farm products fixed 
by their sale in the competitive markets 
of-the world, are all strangling the State 
of Iowa and destroying its land values. | 


| Cheap Money Provided 

| For Use of Wall Street « 

| “Iowa land is the best natural invest- 
| ment in all the world, but the economic 
forces that are fixing its interest rates, 
prices of what !t buys, and 
also fixing the prices of what it sells, 
have reduced ths magnificent investment | 


fixing the 


to a state of penury, which is driving | 
our farmers to peasantry. 

“It is time to start a campaign for 
the investment of Iowa funds in Iowa, | 
and stop the sending of hundreds of mil- 
lions of dollars of Iowa money to New } 
York, and tnen trying to get back $4,- 
000,000 to speculate in Iowa land. If | 
the legislature meets in extra session 
' this winter, a campaign should be made 
to prohibit the ownership of land by these ! 
big, grasping corporations.” 





| 

| F oreign E Exchange 
New York, November 28.- The | Federal 
Reserve Bank of New York, today certified 


lowing: 
November 28, 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 


1927, 


the conversion of foreign currency for the 
assessment and collection of | 


purpose of 

| duties upon merchandise imported into the 

| United States, we have ascertained and 

| hereby certify to you that the buying rates 

} in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) ‘ 

Cacchoslovakia (krone). 

Dermark (krone) 

1 nglz ind (pound sterling) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece ener 

Holland (guilder). 

Hungary ROO Cec cscsctee’ ‘ 

Italy 

Norway 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona). 

Switzerland( franc). 

Yugoslavia (dinar) 

Asia: 

‘hina (Chefoo tael) 

thina (Hankow tael). .6500 
shina (Shanghai tael) 6359 
‘hina (Tientsin tael). 4679 
‘hina (Hong Kong dollar) 

‘hina (Mexican dollar) 

china (Tientsin or ee dol.) . 

“hina (Yuan dollar). 

India (rupee) 

favan (yen)... 

S pore (S 8): (dollar)... 

North America: 


-14079 
1397 
-007211 
-029627 
-2681 
4.8781 
-025190 
-0393 
2388 


-4040 
1746 
.0544 
-2660 
1120 
-0495 
-006118 
.1680 
-2696 
-1928 


-017606 


-6529 





| General. expenditures... 
| Interest on public debt. 
| Refunds of receipts 


| and 


| District, 
November 


013245 | 


| than in the same month a year ago. 
| district’s abundant crops have been mov- 
| ing to market in an orderly manner. 

The anticipated autumn expansion in ! 
demand for primary credit reached its 





| Caneda (‘ollar).. 

| Cuba (peso) 

Mexico (peso) 
Newfoundland 

South Amer ca: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay 


Gain of F oreign Firm 
On Imports Taxable | 


| Board of Tax Appeals Holds 
Gain on Goods Made 
Abroad Is Income. 


The goods manufactured | 
abroad by a foreign corporation and sold 
in the United States constitutes “gross 
income from sources within the United 
States,” in the meaning of Section 
! (b) of the Revenue Act of 1918, the 
United States Board of Tax Appeals held 
in a decision just made public. 

The Board’s ruling sustained the ac- 
tion of the Commissioner of Internal 
Revenue in assessing a deficiency in in- 
come and profits taxes of $53,786.48 for 
the fiscal year of 1920 against Tootal 
Broadhurst Lee’ Company, a British cot- 
ton manufacturing corporation, with a 
branch office in New York. 

Sold in This Country. 

The Board’s opinion stated that al- 
though the goods were manufactured in 
England, the entire income on which the 
deficiency was computed was derived 
from sales in the United States through 
factors and local selling agents. The net 
income on these sales for the fiscal year 
ending June 30, 1920, it was shown, 
amounted to $246,168.71. 

In interpreting the statute the Board 
held there was little point to the con- 


profit on 


999 
ane 


58 | peak of the fall crop movement. 
1 | trary to the experience of most previous | 
| years, the 1927 autumn peak in member 
bank loans was lower than the spring | 
| peak, a reflection of the moderate reces- 
| sion in business which has been in prog- 
ress since 


larger durit 


| tober, 


| labor 








tention of the taxpayer that the section | 
of the law invoked did not apply to goods | 


i 


Rich. 
$702,974 


Atlanta 
$623,172 


Chicago 
$3,073,874 


495 
16,394 17,689 
999,694 


TOS 501 


715,930 


76,865 
97,106 
43,912 
14,480 
398,045 
244,880 
2,370 
62,985 
ie 
11,321 


40. 1 33 
11,316 
332,608 
244,980 

6.888 
88,990 
131,190 
23,116 


1,137,641 

15,078 
233,605 
514,375 
31,601 


24.010 
6,682 
v7 


aS 
5,506 
66 


St. Louis’ 
$727,070 


Taxable Gains 


November 25. 


Made Public November 28, 1927 


| U. S. Treasury Statement 
Pile ntti 


Receipts. 
Customs receipts $2,407,213. 
Internal-revenue receipts: 
ENCOMO CORs ve ccccss. 
Miscellaneous internal 
revenue 
Miscellaneous receipts. 


09 


2,755 ,442.37 
3,314,105.3 
577,622.35 
Total ordinary receipts 
Public-debt receipts... 
Balance previous day... 


80,524,100.00 
143,604,524.93 


233,183,008.05 
Expenditures. 

$6,164,643.81 

2,165,364.2 


Panama Canal ; 
Operations in special ac- 
counts ‘ 
Adjusted service certifi 
cate fund 
Civil service 
fund 
Investment 


23,084.37 


1,186,230.99 


Total ordinary 
ditures 


expen- 


10,112,180.72 


| Other public-debt expen 


ditures 81,719,019.10 


| Balance t 


3,008. 05 
accumulative idebin, together 
with the comparative analysis of re- 
ceipts and expenditures for the month 
for the year, are published each 
Monday. 


Bank Debits Lower 


| to the Secretary of the Treasury the fol- | 
the local banks would reduce their own | 


Distribution and Consump- 
tion in San Francisco Re- 
gion Well Maintained. 


The daily average check payments 


| (bank debits), declined slightly during 


October in the Twelfth Federal Reserve 
according to a report issued 

28 by the Federal Reserve 
Bank of San Francisco. 

The report, in full text, follows: 

Production in the Twelfth Federal Re- 
serve District has recently been below 
the levels of a year ago, but distribution 
and consumption have been well main- 
tained. During October, 1927, industry, 
generally, operated at slightly lower 
levels than in October, 1926, and, if al- 
lowance be made for usual seasonal 
fluctuations, was less active than in Sep- 
tember, 1927 

Greater Trade Activity. 


Activity in distribution and trade dur- 


ing October approximated that of the 


previous month and was slightly greater 


maximum during early October, with the 


Con- 


early summer. 
Building Less Active. 
Building and lumbering were 
active during October, 1927, than 
month ago or one year ago. 
flour mills, while greater than last year, 
did not show the full seasonal increase 
during the month. If allowance be made 
for seasonal movements, railway freight 
carloadings an 


one 


tember, while 
smaller. 


The physical volume of goods moved 


sales at retail 


were 


through channels of distribution is esti- | 


mated to have been larger during Oc- 
1927, than during October, 1926. 
This bank’s index of daily 
for seasonal variations declined from 125 
in September (revised figure) to 124 in 
October (1923-1925 daily average=100). 
A year ago the index stood at 122. 


manufactured abroad but rather re- 
ferred to those purchased abroad and 
sold in the United States. 

Profits to Be Included. 

“In the final analysis,” 
ion, “what takes place abroad is not es- 
sentially different, in the two instances 
since in the ordinary manufacturing op- 


eration there is first a purchase of the | 


raw materials and then a purchase of the 
and machinery necessary to pro- 
duce the finished article, instead of the 
outright purchase of the finished article. 

“The interpretation contended for by 
the petitioner would include the profit 
as taxable income in one instance, but 
would exclude it in the other. Compelling 
reasons would have to exist to warrant 
such a resu!t and these we do not find in 
the statute, either expresse d or implied.” 


Minn. Ixans. Cy. 
$394,276  $637,32: 


Dalla San Fran, 

$440,153 $1,864,615 

420,830 338,680 1,279,492 
3,886 

120,610 

296,334 

216,494 


9,083 


4.017 
5,066 


bo 


eaniierithenn ber 
9,054,383.12 | 


533,047.72 | 


| the latter 


| sippian Railroad, 
| eiseco, and New Orleans Great Northern; 

also on-the Mississippi Central destined | 
to or from Mobile, Ala., and on the Nor- 
| folk & Western, as provided in certain | 
| designated tariffs; 


1 | riers in 
The | 





| instance limited to 


less | 


Output of | 


id sales at wholesale were | 
¢ October than during Sep- | 





| safe 
average | 
check payments (bank debits) adjusted | 


said the opin- 


| tal, $1,000,000. 
| Malone, 


| Cashier: J. 
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| Allowance for Dunnage on Piling and Poles 


Prescribed on Shipments From Mississi ppi 


I. C. C. Declines to Include Shipments Throughout South- 
ern Territory in Relief Granted. 


The Interstate Commerce Commission 
held, in a decision made public Novem- 
28, that railroads, named defendants 
in a complaint brought by the Edward 
Hines Yellow Pine Company and other 


Southern lumber manufacturers, 


‘ unreasonable in failing to provide an al- 


of 


piling and poles in open cars from points 


lowance for dunnage on shipments 


27 | on the Mississippi Southern Railroad in | 


Mississippi to interstate destinations. 
An allowance of 500 pounds per 


was prescribed by the Commission. Dun- 


car 


nage consists of stakes, strips and bear- 


| igg timbers used in binding the loads on | 


open cars. 
At the hearing in the proceeding it de- 
veloped that the complainants anc d other 


| lumber manufacturers who intervened in 
complaint sought estab- | 
| lishment of a dunnage allowance on the | 
| jines of the defendants throughout south- | 


support of the 


ern territory. 

The original complaint referred only to 
shipments moving over the lines of the 
defendants “from points on the Missis- 
sippi Southern Railroad in the State of 
Mississippi. The Commission stated 


| that no relief can be granted in this | 


proceeding with respect to other traffic. 
The Commission’s report reads in part 
as follows: 
* * * Piling and poles take 
rates. Generally speaking a 


allowance of 500 pounds per sub- 


car 


| ject to the carload minimum is author- 
| ized on shipments of piling and — | 


In Twelfth District: 


| ing 


| when loaded in open cars and originat 
territories, 


in official and western 
but as a rule no allowance is authorized 


| on this traffic when originating in south- 


ern territory. 


Allowance Provided 


By Some Railways 

However, an allowance on piling and 
poles is authorized by a few carriers in 
territory. This is true of 
shipments of piling and poles originat- 
ing on the Alabama Central, Missis- 
St. Louis-San Fran- 


on shipments of tele- 
graph and telephone poles originating 
on the Atlantie Coast Line, Clinchfield 
Railroad, and Southern Railway and con- 
nections in the States of North Carolina, 
South Carolina and Virginia, and at 
points on the Nashville, Chattanooga & 
St. Louis, as provided in J. H. Glenn’s 
eastern lumber tariff I. C. C. A-471. 


Defendants explain that the St. Louis- | 


San Francisco operates for the most part 
west of the Mississippi River and there- 
fore observes the practices of other car- 
that territory. The Alabama 
Central and the Mississippian are short- 
line connections of the Frisco. 

In numerous instances an allowance on 
logs is authorized in southern territory. 
In the case of telephone and telegraph 
poles and logs the allowance is in some 
200 pounds. 

Complainants show that the allowance 
is authorized in connection with ship- 
ments from various Louisiana points to 


| points in western territory when routed 
| west of the Mississippi River, but not 


when routed east of the river. The Il- 
linois Central is a party to tariffs that 
authorize the allowance on 
piling and poles in official and western 
territories. This defendant states that 
competitive conditions compel it to ob- 
serve the practices of other carriers in 
the territories in which it operates. 

Rule 30, Section 2 of the consolidated 
classification authorizes, unless other- 
wise provided, an allowance for the ac- 
tual weight of dunnage with a maxi- 
mum of 500 pounds on shipments of all 
carload freight loaded on flat or gondola 
cays when such material is required for 
transnortation. However, it ap- 
that this rule 


is 


pears 


of restrictions in individual or 


tarffs. 
Prior to December 30, 1919, the effec- 
tive date of the first consolidated class- 


| TRANSACTIONS 


in the Office of the 
Compiroller of the 


Currency 


agency 


The following transactions of the Bu- 
reau of the Comptroller of the Currer 
Department of the Treasury, for the v 
ending November, 26, 
vember .28, by the Bureau: 

Application to organize received: The 
National Savings Bank in New York, capi- 
Correspondent: William R. 
511 Fifth Ave., New York. 

Application #0 organize approved: The 
First National Bank of Bennington, Nebr., 
capital, $25,000. Correspondent: H. 8. 
Clarke, jr., 250 Peters Trust Bldg., Omaha, 


| Nebr. 


The National Bank of 
$50,000, President: H 
H. S. Armentrout. 


Charters issued: 
Witt, Ill, capital, 
F. Fesser. Cashier: 
Webster National Bank, 
eapital, $50,000. President: 
Bruischaart. 
Valley Stream National 
New York, to “Valley 


James 8. 


Change of title: 
Bank, Valley Stream, 


Stream National Bank and Trust Company.” | 


Branches authorized under the, Act of 
February 25, 1927: 

Guardian: National Bank of New 
vicinity of 92nd Street and Flatlands 
nue, Canarsie, Borough of Brooklyn; 
ity Neptune and Coney Island 
Borough of Brooklyn. 

The Drovers and Mechanics National 
Bank of Baltimore, Md., vicinity of Falls 
way and Gay Street, Baltimore. 


York; 
Ave- 
vicin- 


of Avenues, 





Standard Appraisals 
RECOGNIZED AUTHORITY 
Qualified Napert in all Lines 
Standard Appraisal Co. 
6 Church Street, New York 


Branches in principal cities 


were ' 


; estimate 
| pounds, 





| former 


the lumber | 


dunnage | open cars throughout the country. 


| as indicated 


it ce: 


shipments of | 


not generally | 
: : : | 
applied in southern territory by reason | 





were announced ‘No- 


Webster, N. Y., | 
Vail, | 


ification, this rule was in effect in of- 
ficial and western territories, but not in 
southern territory. Tariffs of Agent B. 
T. Jones, publishing rates on classes and 
commodities generally, applicable in cen- 
tral and eastern trunk line territories, 


contain a similar rule. 


Dunnage Not Considered 
In Provision of Rates 
Defendants that the 
piling and poles were originally 
made in contemplation of a dunnage al- 
lowance and they urge that an allowance 
should not be required unless accom- 
panied by an increase in the rates, and 
should not be made retroactive. They 
that an allowance of 6500 


state rates on 


not 


dividual shipper, would result in a reduc- 
tion of about one per cent in the reve- 
nue derived from this tvriffic. 

In double and triple loads piling and 
poles load about 10,000 pounds less to 
the car than lumber in single loads and 


| the revenue per car received by the car- 


is about 20 per cent less on the 
than on the latter traffic. The 
movement of lumber is largely in single 
loads. 

One of the principal grounds of com- 


riers 


| plaint stressed by complainants and in- 
| terveners is that a dunnage allowance is 
in | 
The | 


authorized on shipments of lumber 
amount of this allowance in all instances, 
of record, 500 pounds. 


About 40 per cent of the lumber move- 


is 


; ment is in open cars. 


From the report in Natianal Lumber 
Dealer’s Asso. v. A. C. L. R. R. Co., 
154, 


quired the use of stakes and binders, 
was in effect in southern territory in 
1905. During the progress of the hear- 
ing in that case a similar allowance was 
voluntarily established by the carriers in 
official and western territories. 

In that case we found that regu- 
lations of the carriers requiring ship- 
pers to stake and_ secure 
of lumber and other forest products for 
safe carriage were not unreasonable. The 
complainants there sought an allowance 
of $5 per car for the material furnished. 


In Kaye & Carter Lumber Co. v. C. M. & 


St. Paul Ry. Co., 14 I. C. C. 604, we 


awarded reparations on account of un- | 
reasonable charges found to have re- | 
sulted from the failmre to provide an al- | 


lowance for the weight of stakes used 
on shipments of lumber from Hines, 


Minn., to certain points in Iowa, South 


Dakota, and Missouri. 


Allowance on Freight 
Carried in Open Cars 


Reparation was awarded for the same | 
M. & I. Ry. | 


reason in Duluth Log Co. v. 
Co., 15 I. C. C. 192, on a shipment of 
poles from Laporte, Minn., to Louisville, 
Ky., and in Duluth Log Co. v. 
Co., 15 I..C. °C. 


627, 


quent to date of shipment, a rule au- 
thorizing the allowance had been estab- 
lished and the carriers admitted that 
such a rule was reasonable. 

In the Western Classification Case, 25 
I. C. C. 442 (494-495), 
the proposed elimination 
pound dunnage allowance 
freight transported on open cars. 
there said: 

“Complainants who have interested 
themselves in this rule point to the long- 
standing practice of an allowance of 500 
pounds, which is still made under the 


of the 
on carload 
It was 


official ¢lassification, and 1,000 pounds | 


under the southern. It is pointed out 
that materials embraced in dunnage cost 
money to the shipper and that they are 
generally lost or wasted with a single 
use, and therefore have no salvage value. 

“It is also argued that these materials 
perform a service for the carrier, in 
that they make shipments more secure 


direct 


Only 63 hours from Chicago 
—none faster. Shortest and 
quickest to Phoenix and 
San Diego. Daily from 
Chicago, La Salle St. Station 
8:30 p. m., Englewood Union 
Station (63rd St.) 8:45 p. m. 


It’s the comfortable low alti- 
tude route—the warm winter 
way. 


Rock Island-Southern Pacific 
through service includes also 
the Apache—popular 68-hour 
train from Chicago ~ same 
comfortable route. Through 
Pullmans also from St. 
Louis daily. 


although insignificant to an in- 


14 | 
it appears that a rule au- ! 
| thorizing an allowance of 50 pounds on 
| carload freight in open cars which re- 


loads } 


M. & I. Ry. | 
on a shipment of | 
poles from Laport to Poplar Bluff, Mo. 

In these cases it was shown that subse- | 


we disapproved | 
500- | 


2773) 


TODAY’S 7 
PAGE J 


Finance 


| and to that extent reduce damage claims 
It is also suggested that a discontinuance 
of the dunnage allowance will inevitably 
have a tendency on the part of gship- 
pers to reduce the weight of the ma- 
terials thus used and consequently lessen 
the security of the shipments. We think 
there is much force in all of these argu- 
ments. 

“It is unquestionably true that many 
of the expenses for dunnange are due to 
the inability of the carrier to furnish 
the kind of car desired by the shipper, 
and rather than wait longer for the car 
he wants, he accepts the less desirable 
car, which he can get, and goes to the 
expense of fitting it. In this manner 
the shipper really contributes a part of 
the_equipment which it is the duty of 
the carrier to furnish, 

“As an argument against the allow- 
ance for dunnage it is pointed out that 
shippers of other freight must ‘pay 
freight on the weight of the materials 
used in crating or boxing and in this 
; manner they are being unjustly dis- 
criminated against. There is some force 
in this argument, but it seems to us 
that it is completely overshadowed by 
the other considerations which have been 
suggested. As a matter of sound public 
policy, as well as in the interest, in the 
long run, of both shipper and carrier, we 
think that the allowance of 500 pounds 
should be continued.” 

Defendants in the instant case also 


[Continued on Page 9, Column 5.} 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer 
money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar- 
ters of the globe. 


Through its special cable service, 

The Equitable enables you to be 

but minutes away from the mar- 

kets of the world. 

Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore __ 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 





\ 
ii, 
Tue ready marketability 
of new issues of Cities 
Service Company secu- 
rities offered by Henry 
L. Doherty & Company; 
demonstrates the cons 
dence with which the 
investing public regarda 
this financing and man 
aging organization. ' 
HENRY L 
DOHERTY & CO, 
60 Wall St., New Yorks 
Branch Offices in principal citieg © 


HENRY L. DOHERTY & CO., 
Box USD 1115, Suite 501 Southern Bldg 
Washington, D. C. 


Send me copy of your book “Serving 
Nation” and information aboug Cith 
Service investment securities, 


Name ..- 
Address .. 


SERN eS Se 
oo oer ere Snip lps Ce gee 
: : a 





ROCK ISLAND TRAVEL SERVICE BUREAU, 
1107 Bankers Trust Building, Philadelphia, Pa. 
Please send booklets descriptive of California amd the Golden State Limited, 


Name 


Address 163) 
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Transportation 


Oil Reshipped from Storage in Florida After Receipt 
From Another State Found to Be in Intrastate Traffic 


Final Destinations 
Originally Uncertain 


Shipments Made from Central 
Points in State for Local 
Distribution. 


‘ATLANTIC Coast LINE RAILROAD CoM- 
PANY, PETITIONER, V. STANDARD OIL 
CoMPANY OF KENTUCKY. No. 176. 
STANDARD O1L COMPANY, INCORPORATED | 
IN KENTUCKY, PETITIONER, V. ATLAN- 
tic Coast LINE RAILROAD COMPANY. 
No. 177. SupREME CouRT OF THE 
UNITED STATES. 

The oil company arranged deliveries 
of all its oil purchases on the seaboard 
of Florida. They were stored there for | 
convenient distribution in the State to 
bulk stations and to fuel oil plants in 
varying quantities according to demands 
of customers, and thence were distrib- | 
uted to subordinate centers and delivery | 
stations. 

There was no indication of a prear- 
ranged distribution beyond the primary | 
seaboard storages. 

The Court held that the seaboard 
storage stations are places for a change 
from interstate and foreign transporta- | 
tion to that which is intrastate. 

On writs of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit. 

Mr. Chief Justice Taft delivered the 
opinion of the Court. The full text fol- 
lows: 

This case comes here for review on 
petitions for certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit by both parties, allowed 
March 21, 1927 (273 U. S. 691). The 
District Court’s opinion is reported in 
13 Fed. (2d) 633; that of the Circuit 
Court of Appeals in 16 Fed. (2d) 441. 
Oil Company Asks 
Intrastate Rates 

The case was begun by a bill in equity 
filed by the Standard Oil Company, a 
corporation of Kentucky, in the Dis- | 
trict Court for the Western District of | 
Kentucky, against the Atlantic Coast 
Line Railroad Company, a corporation 
of Virginia, to secure an injunction for- 
bidding the defendant from charging | 
the complainant for the transportation 
of gasoline, refined oil, lubricating oil, 
and fuel oil from the cities of Port | 
Tampa, Tampa, and Jacksonville, all in | 
Florida, to other points in the same 
State, at rates of freight other than 
the lawfully established intrastate rates 
for such commodities. 

The bill avers that since June 15, 1923, 
the defendant railroad company has re- 
fused to accept shipments of the com- 
plainant from Port Tampa, Tampa and 
Jacksonville, Fla., to other points within | 
the State at intrastate rates, and has 
compelled the complainant to pay thereon 
higher interstate rates, which it has | 
done under protest; that according to 
the records of the complainant it has 
already overpaid to the defendant, be- 
tween June 15, 1923, and April 17, 1925, , 
the sum of $63,000. } 

The prayer is for a temporary injunc- 
tion and that, if the merits of the case | 
are adjudged in favor of the complain- | 
ant, a permanent injunction be granted | 
and the case be referred to a special mas- 
ter to determine the overcharges, and 
that a judgment be entered therefor with 
interest at 6 per cent from the date the | 
Same were accepted by the defendant 
until paid. 

The answer denies that the charges 
collected were for other than interstate 
business. A motion to dismiss was made, 
on the ground that the complainant had 
an adequate remedy either at-the com- 
mon law or under a special remedy pro- 
vided by the Florida statute. This mo- 
tion to dismiss was overruled by the Dis- 
trict Court (Standard Oil Company v. 
Atlantic Coast Line Railroad Co., 13 
Fed. (2d) 633, and while on appeal error 
Was assigned for this, it does not ap- 
pear to have been considered by the Cir- 
cuit Court of Appeals (16 Fed. (2d) 
441), and is not assigned for error here. 
The jurisdiction rests on diverse citizen- 
ship of the parties and the only ques- 
tion before us is upon the merits. 


Oil Brought in Steamers 


Chartered by Sellers 

The plaintiff maintains at Port Tampa, 
Tampa and Jacksonville large storage fa- 
cilities, consisting of tanks and ware- 
houses for receiving and storing gaso- 
line, refined oil, lubricating oil and fuel 
oil. It does not produce or refine any 
of these products. Gasoline, refined oil 
and lubricating oil it buys from the 
Standard Oil Company of Louisiana 
from its refineries at Baton Rouge, Lou- 
isiana, while the fuel oil it buys from the 
Standard Oil Company of New Jersey 
from Tampico, Mexico. 

These four varieties of oil products are 


brought into Port Tampa and Jackson | 
in tank steamers owned and chartered by | 


the sellers, and, with the exception of 
lubricating oil, the oil is pumped 


pipe lines owned by the plaintiff into 
plaintiff’s storage tanks at Port Tampa 
and at St. Johns River Terminal, Jack- 
sonville, Florida. 

Lubricating oil pumped from the 
tank steamers by ships’ pumps into tank 
cars at Port Tampa, or at Jacksonville 
and by them conveyed respectively over 
defendant’s lines to plaintiff’s storage 
tanks at Tampa, a distance’ of about nine 


is 


miles from Port Tampa, or to Kings | 


Road, a distance of about two miles from 
St. Johns River Terminal, near Jackson- 
ville. 


All the products by the plaintiff to | 


be delivered to it by the sellers at Port 


Tampa and Jacksonville, title not pass- | 


ing to the plaintiff until the products 
i have been so delivered, settlement 
tween the seller and purchaser being 
made upon the basis of the amount ac- 
tually delivered into tank cars and tanks. 
The prices to be paid for gasoline, re- 
fined oil arfd lubricating oil are the cur- 


| that section of the State. 
| pays local taxes to the State of Florida | 
its | 
storage tanks on the Florida assessing 
| dates. 


| Jacksonville as needed. 


; defendant. 
} terstate commerce, is not actually under 
regulation by the Interstate Commerce | 


by | 
ships’ pumps from the steamers through | 


be- | 


| Net after taxes, etc. ....... 


rent market prices in effect at the 


time the products are delivered to plain- 
tiff at Port Tampa and Jacksonville. 
Fuel oil is purchased on yearly contracts 
at stipulated prices. The tank cars used 
by the plaintiff in its business are not 
owned by the railroad company, but are 
leased by the plaintiff and hauled by 
the defendant over its lines in common 
carrier service. 

At Port Tampa plaintiff maintains for 
the storage of gasoline five tanks, with 
an aggregate capacity of 110,000 barrels; 
for refined oil, storage tanks with a total 


| capacity of 20,000 barrels; and for fuel 

oil, tanks with a total capacity of 127,000 | 
maintains | 
for the storage of gasoline, tanks with | 


barrels. At Jacksonville it 
a total capacity of 162,000 barrels; for 


refined oil, storage tanks with a capacity 


| of 40,000 barrels, and for fuel oil stor- 


age tanks with a total capacity of 145,- 
000 barrels. 

Throughout Florida the plaintiff main- 
tains 123 bulk stations where it has suffi- 


cient tankage and storage facilities for | 


gasoline, refined oil and lubricating oil 


to meet the current needs of its custom- | 
| ers supplied from such stations. 


These 
stations ordinarily get their supply of 


gasoline and refined oil from the storage | 
| tanks maintained at Port Tampa and | 
Jacksonville, by means of tank cars. Very | 
little, if any, gasoline or refined oil is | 
delivered to consumers directly from the | 
storage tanks at Port Tampa and Jack- | 
The gasoline and refined oils | 
are delivered from the bulk stations to | 


sonvilie. 
plaintiff’s consumers by nteans of tank 
wagons. 


Plaintiff Maintains 
Service Stations in State 


Florida, which, in the usual course of 
business, are supplied with gasoline and 


refined oil directly from the bulk stations, | 


although occasionally a service station is 
supplied with gasoline supplied in tank 
cars directly from Port Tampa and Jack- 
sonville. 

Under business 


ordinary conditions 


Port Tampa and at Jacksonville a suffi- 


| cient supply of gasoline and refined oil 


to take care of its requirements for from 
45 to 60 days; a sufficient supply of fuel 
oil for from 30 to 60 days; and in its 


storage tanks at Tampa and at Kings | 
Road a sufficient supply of lubricating | 
oil for from 60 to 90 days, the exact time | 


depending entirely upon business condi- 
tions and demands for the products in 
The plaintiit 
its 


on all of products in hand in 


storage tanks at Tampa and at Kings 
Road, it is distributed and sold in tank 
wagons, barreis and smaller containers, 
although a small percentage of same is 
sent out in tank wagon cars to plaintiff's 


bulk stations and possibly to some small | 


consumers. 
The fuel oil is furnished by the Stand- 


| ard Oil Company of New Jersey to the 
plaintiff under a yearly contract for a | 


million barrels to be delivered monthly 
in tank steamers at Port Tampa and 


95 per cent of the fuel oil sold by plain- 


| tiff in Florida is on contracts made be-| . : 
| view of the facts that the interstate or 


fore the oil has been shipped from the 


point of origin to plaintiff at Port Tampa | 
Most of these are for | 
a period of a year, covering the require- | 


and Jacksonville. 


ments of the various consumers, with 


average monthly deliveries stipulated, al- | 


though in actual practice shipments from 
the storage tanks to the consumers are 


accommodated to their needs as under 


requirement contracts. 


There is no separation of the fuel oil | 


under contract from that not under con- 
tract, all being of the same grade. 


can not say where any particular cargo 
of same, or 
after it has been pumped into the storage 
tanks, to whom it will go, or when it will 
be shipped. At the time of shipment 
from the point of origin, the only destina- 
tions which can be given are Port Tampa 
and Jacksonville, respectively. 


Movement by Boat 
Not Actually Regulated 


The railway company has nothing to | 


do with the boat movement of the pro- 


ducts used by the plaintiff in its Flor- | 


ida business. There is no through rate 


and no joint arrangement of any char- | 


acter between the water carrier and the 
Movement by boat, while in- 


Commission. From two to four boats 


per month, with an average capacity of 


45,000 barrels each, discharge their car- 
goes in plaintiff’s storage facilities at 
Port Tampa and Jacksonville. A boat 
requires from one to three days to dis- 
charge its cargo, and while boats are en- 


gaged in discharging their cargoes into | 


the storage tanks of plaintiff, tank cars 


are being loaded from the same storage | 


tanks, for the purpose of supplying plain- 


Monthly Reports of Railroad Revenues and Expenses 


New York, New Haven & Hartford R. R. 
October 


1927 


| Freight revenue .......... cosee 6,812,613 
cccccces 40,6902 
| Total incl. other revenue .......12,146,071 
1,647,461 
2,038,361 
3,947,180 
8,205,862 
3,940,209 

507,200 


Passenger revenue .... 


Maintenance of way .......see. 
Maintenance of equipment ..... 
Transportation expenses ....... 
Total expenses incl. other ...... 
Net from railroad ......cccceee 
TOMO i536 5h oxen és wh oeccececce 
3,432,3: 
Net after rents ........ chebeocct é 
Average mil-s operated ..eseces 
Operating ratio ocecasccceseces 


Approximately | 


At | 
the time the shipment of the fuel oil is | 
made from the point of origin, plaintiff } 


any part thereof, will go | 


| Conditions Change 
Type of Commerce 


Supreme Court Rules Interstate 
Freight Rates Are In- 
applicable. 


tiff’s bulk stations, service stations and 
possibly a small amount directly to some 
consumers. 

Plaintiff has been conducting its busi- 
ness in the manner here stated for many 
years, and it was not adopted for the 


terstate rates. Its business could not be 
conducted without the storage facilities 
herein described, and until June 15, 1923, 
| all shipments by the plaintiff from ‘Port 
Tampa, Tampa and Jacksonville over de- 
| fendant’s lines to other points in Florida 
“over purely intrastate routes, were ac- 
cepted by the defendant as intrastate 
commerce. 

Since June 15, 1923, however, the de- 
fendant has classified these shipments as 
interstate commerce, and_ collected 
freight on the basis of interstate rates. 
Generally in respect to this transporta- 
tion the intrastate rates approved by the 
Florida State Commission are lower than 
the interstate rates under the classifi- 
cation of the Interstate Commerce Com- 
mission, and it is the difference in favor 
of the plaintiff in the intrastate rates 
which has led to this litigation. 

The District Court held that all the 





| transportation of oil by the defendant 


for the plaintiff, after the oil reaches 


| the storage tanks or tank cars, in Tampa, | 
Plaintiff also maintains a large num- | 
ber of service stations in the State of 


Port Tampa or Jacksonville, is intra- 
state commerce, and that the plaintiff 
is entitled to secure the transportation 


necessary in that commerce at intrastate | 


rates. 13 Fed. (2nd) 633. 


Court of Appeals 


| Modified Order 


The Circuit Court of Appeals modi- 


pieliaht keeps ‘a Va dorede tanks, 02| fied the order of the District Court, 16 


Fed. (2d) 441, and held that the fuel 


interstate shipment 
from Tampico to its ultimate destina- 
tion in Florida where it is used; that 
the gasoline and kerosene 
through to Port Tampa must also be 
classified as interstate shipment from 
Baton Rouge to the bulk stations where 


| they are distributed; that the lubricat- | 
| ing oils received at Port Tampa must 


be treated as distributed, from the 
Tampa and Jacksonville storage tanks, 


and that from those places its transpor- | posited 


tation is to be regarded as intrastate; 


| that as to gasoline and kerosene in Jack- 
After lubricating oil is placed “in the | 


sonville, as 13 per centiof it received 
into the tanks is used locally at Jack- 
sonville, it must all be regarded as 


intrastate; that as to Jacksonville fuel | 


oil the record is obscure and the case 
must be sent back to the trial court for 
further evidence. 

These two writs of certiorari are se- 
cured the one by the plaintiff oil com- 
pany to reverse the decfSion of the Cir- 
cuit Court of Appeals in so far as it 
reversed the District Court, and the 


other by the defendant railway com- | 


pany to reverse that decision in so far 
as it affirmed the District Court. 
It seems very clear to us on a broad 


foreign commerce in all this oil ends 
upon its delivery to the plaintiff into the 
storage tanks or the storage tank cars 
at the seaboard, and that from there its 


distribution to storage tanks, tank cars, | 


bulk stations and drive-in stations, or 
directly by tank wagons to customers, 
is all intrastate commerce. This dis- 
tribution is the whole business of the 
plaintiff in Florida. 


There is no destination intended and | 
| Nature of Commerce 


arranged for with the ship carriers in 
Florida at any point beyond the deliv- 


eries from the vessels to the storage | 


tanks or tank cars of the plaintiff. There the uature-of the comnieree Gh conten. 


is no designation of any particular oil 


purpose of evading the payment of in- 


shipments | intent or in fact. 





for any particular place within Florida | 
beyond the storage receptacles or stor- | 


age tank cars into which the oil is first 
delivered by the ships. The title to the 
oil in bulk passes to the¢plaintiff as it 
is thus delivered. 


When the oil reaches these 


intrastate character, even though it be 
in the same cars. Chicago, M. & St. P. 


Fy. Co. v. Iowa, 233 U. S. 384. The 
change from rail to ship has often been 
held consistent with a continuity of inter- 
state or foreign commerce, even though 
there may be only local billing. Texas 
& New Orleans R. R. Co. v. Sabine Tram 
Co., 227 U. SP 111; Railroad Commission 
of Louisiana vy. Texas & Pacific Ry. Co., 
229 U. S. 336; Baer Bros. Mercantile Co. 
v. Denver & Rio Grande Railroad Co., 
233 U. S. 479. On the other hand, in 
Chicago, M. & St. P. Ry. Co. v. Iowa, 
supra, the reshipment of an interstate 
shipment of coal after its arrival in the 
state in the same carload lots was held 
not inconsistent with the change from 
interstate to intrastate commerce. 


Ruling on Former 


Case Is Cited 

In Baltimore & Ohio S. W. R. R. Co. v. 
Settle, 260 U. S. 166, 170, a shipper billed 
his goods from one state to another, pay- 
ing the interstate freight and reshipped 
them to another point in the second state, 
intending from the first to reach the 
latter destination, but interrupting the 
transportation only to take advantage 
of a difference in his favor between the 
through rate and the sum of those paid. 
It was held that the essential nature of 
the entire movement was in intrastate 
commerce and that the shipper must pay 
the only lawful rate which was the inter- 
state commerce rate to the final destina- 
tion. These cases are illustrations to 
show that the determination of the char- 
acter of the commerce is a matter of 
weighing the whole group of facts in 
respect to it. 

The important controlling fact in the 
present controversy, and what character- 


| izes the nature of the commerce in- 
volved, is that the plaintiff’s whole plan | 


is to arrange deliveries of all of its 
oil purchases on the seaboard of Florida 


so that they may all be there stored | 


for convenient distribution in the State 
to the 123 Bulk stations and to fuel oil 
plants in varying quantitics according 
to the demand of the plaintiff’s custo- 
mers, and thence be distributed to subor- 
dinate centers and delivery stations, and 
this plan is being carried out daily. 


There is neither necessity nor purpose | 
to send the oil through these seaboard |; 
| storage stations to interior points by 


immediate continuity of transportation. 
The seaboard storage stations are the 


: : : | natural places for a change from inter- 
oil landed at Port Tampa is a continu- | 


| ous foreign and 


which is intrastate and there is nothing 
in the history of the whole transaction 
which makes them otherwise, either in 
There is nothing to 
indicate that the destination of the oil 
is arranged for or fixed in the minds 
of the sellers beyond the primary sea- 
board storages of the plaintiff company 
at Tampa, Port Tampa, Jacksonville or 
the St. Johns River Terminal. Every- 
thing that is done after the oil is de- 
in the storage tanks at the 
Tampa destinations, or at the Jackson- 
ville destinations is done in the dis- 
tribution of the oil to serve the purposes 


| of the plaintiff company that imported it. 


Neither the sellers who deliver the oil 
nor the railroad company that aids the 
delivery of the oil to the storage tanks 
and tank cars at the seaboard has any- 


| thing to do with determining what the 


ultimate destination of the oil is and 
has no interest in it and has no duty to 
discharge in respect to it, except that 
the railroad company, after the storage 
in Florida has been established for the 
purposes of the plaintiff company, ac- 
cepts the duty of transporting it in 


| Florida to the places designated by the 


plaintiff company. 
The compensation for the transporta- 
tion of the oil through the pipe lines 


from the steamers to the storage tanks | 
| or to the storage tank cars, and the 


transportation of those cars to the sea- 
board storage tanks of the plaintiff, is 
not here in question, and we are not 


| asked to determine whether such deliv- 


eries to the storage tanks and cars on 
the seaboard from the steamers are 
interstate or foreign commerce. 


Ruled to Be Intrastate 
We have no hesitation in saying that 


versy in this case was intrastate. 

The case is like that of General Oil 
Company v. Crain, 209 U. S. 211, 
which the General Oil Company sought 


| an injunction against the collection of 
| a tax for the inspection of, certain of 


plaintiff for use for its particular pur- | 


poses in Florida. The plaintiff is free 
to distribute the oil according to the de- 
mands of its business, and it arranges 
its storage capacity to meet the future 
| variation in its business needs at Tampa, 
; Port Tampa, or Jacksonville or St. Johns 
River Terminal. 

The question whether commerce is 
| interstate or intrastate must be deter- 
mined by the essential character of the 
commerce, and not by mere billing or 
| forms of contract, although that may be 
one of a group of circumstances tend- 
ing to show such character. The re- 
shipment of an interstate or foreign 
shipment does not necessarily establish 


a continuity of movement or prevent the | 
shipment to a point within the same 


| state from having an independent or 


| 
| 
| 
| 


| its oils in Tennessee, 
storage | 
| places along the Florida seaboard, it is 

within the control and ownership of the | 


which it had 
brought into Tennessee and stored in 


| tanks, and marked in storage tanks as 


oil already sold in Arkansas, Louisiana 
and Mississippi, and which remained in 
Tennessee only long enough to be prop- 
erly distributed according to the orders 
therefor, and other oil in other tanks 
marked to be sold in those state but for 
which no orders at the time of shipment 
from the manufacturing plans had been 
received. This Court held that the Ten- 
nessee tax was not a burden on interstate 
commerce as applied to oil coming from 
certain states through ultimately in- 
tended for sale and distribution in states 
other than Tennessee; that the oil was 
subject to a tax while it was being stored 
in Tennessee for convenience of distri- 
bution and for reshipping in tank cars 
and barrels; that this was business done 
in Tennessee, where the oil was brought 


[Continued on Page 12, Column" 1.) 








in c : 
| other, an unusually dangerous crossing, 


Storage 


‘AurHorizeD STATEMENTS ONLY 


PusLIsHED WitHoutT COMMENT BY 


‘ArE PRESENTED HEREIN, BEING 
Tur Unitep STATES DAILY. 


Public Safety 


Due Care Does Not Require That Train Give Warning _ 
AtFree Crossing Other Than One Prescribed by Law 


Dense Fog Was Only 


Obstruction to Vision 


Train Shown to Have Been 
Running at Ordinary and 
Normally Proper Speed. 


THE PENNSYLVANIA RAILROAD COMPANY, 
PLAINTIFF IN ERROR, V. ANTHONE 
STEGAMAN. No. 4639. CircuIT Court 
or APPEALS, SIXTH CIRCUIT. 

This was an action for wrongful death 
due to a collision at a railroad cross- 
ing. It was shown that the place was 
an open and free country crossing, with 
no obstructions to the view either per- 
manently existing or caused by the rail- 
road, and that the train was’running at 
ordinary and normally proper speed, 
with no interference with vision except 
a dense fog. 

The court held that there was no law- 
ful basis for a reasonable person to con- 


clude that due care required a repiti- | : 
| of the statutory signals, and such signals 


tion of the statutory whistle within a 
few seconds. The statute required the 
blowing of the whistle not less than 80 
nor more than 100 rods before coming 
to the crossing and for continued ring- 
ing of the engine bell. 

Error to the District Court for the 
Northern District of Ohio. 

Before Denison and Moorman, 


Judge Denigon delivered the opinion 
of the court, the full text of which 
follows: 


The defendant in error recovered a 


| judgment on account of the death of his 


intestate, his minor son, under the cir- 
cumstances described in our opinion in 


this case upon a former appeal (6th Fed. | 


[2nd] 873) and involved in the Overholt 
cases (4 Fed. [2nd] 1021). 


Evidence That Warnings 
Not Given by Railroad 

Upon the trial there was substantial 
evidence that the statutory warnings by 
whistle and bell were not given. Hence 


. . re was ase for the jury upon the 
state and foreign transportation to that | there was a case fo yee ae 


issue of the railroad’s negligence. 


We are unable to see that, assuming | 
| stop within the 


there was negligence by the railroad, the 
conduct of the bus driver in failing to 
observe his statutory duty to ascertain 
whether a train was coming, if he did 
fail to. observe it, could be considered as 
the sole proximate cause of the disaster, 
or as more than that contributory negli- 
gence, for which his passengers did not 
carry responsibility. (See Kline v. Pa. 


| R. R. Co., C. C. A. 6, 9 Fed. [2nd] 290). 


In addition to the above stated ground 
of negligence the trial judge submitted 
to the jury two additional grounds: the 
second, that the train was running at a 
rate of speed higher than due care under 
the circumstances permitted; the third, 
that warning signals or precautions, in 
addition to those required by the statute, 
should have been given or taken by the 
railroad. 

It is more or less probable, perhaps 
very likely, that the jury would have 
found negligence upon the first ground 
stated, if neither of the others had been 
submitted; but they might not; their con- 
clusion may be based upon either the 
second or the third ground; and, if there 
was error in submitting either of these, 
there must be a reversal. We are com- 
pelled to find that there was error in 
both respects. 


Two Classes of Cases 


Involving Train’s Speed? 

The cases in which the speed of the 
train, assuming aiways that it was a 
usual and customary speed and not for- 
bidden by any ordinance, has been con- 
sidered as contributing to or constituting 
the railroad’s initial negligence, fall into 
two main classes. The first is where there 
are obstructions such as to be specific 
obstacles to the free view of each other 
by the converging train crew and high- 
way traveler, or where the highway has 
an unusual amount of travel, and thus 
where there is, for one reason or an- 


in the character of the danger or in the 
number exposed. 

Those instances of this class where the 
railroad has reacted the obstructions, 
stand upon special grounds. Excluding 
these instances, the remaining ones, in- 
volving permanent obstacles beyond the 
railroad’s control, are not all easily rec- 
oncilable with each other; but they are 
not important here, and the principles 
applicable thereto as to speed are not in- 
tended to be foreclosed by this opinion. 
(See Goodman v. B. & O. R. R., C. C. 
A. 6, 10 Fed. [2nd] 58). 

The other main class involves the ordi- 


Cir- 
cuit judges, and Hough, District judge. | 








nary country crossing, where the view of | 


all concerned as they approach it is free 
and unobstructed, so that, in the day- 
light and ordinarily, each party in look- 
ing must see the other. It is this second 
class of crosing which is here involved 
and which we recently considered in B. 
& O. R. R. Co. v. Reeves, 10 Fed. Rep. 
[2nd] 239, decided since the trial now 
under review. After further considera- 
tion, in view of the facts and arguments 





the Interstate Commerce Commission 


10 Months 

1927 1926 
62,866,946 63,772,521 
41,169,481 41,748,489 
116,566,321 118,387,379 
16,137,849 16,054,865 
22,259,999 24,509,220 
39,493,086 40,286,090 
83,830,426 86,620,286 
32,735,895 31,767,093 | 

5,192,373 4,774,323 | 
27,529,014 26,981,543 | 
20,867,758 See 3, 

\ 


1926 
7,199,872 
4,112,761 

12,783,271 
1,578,137 
2,547,715 
4,095,995 
8,790,155 
3,993,116 

477,355. 


2,194.22 
73.2 


999 
Sy edery 


587,343 
11,205.64 
70.8 


Chicago, Milwaukee & St. Paul Ry. 
October 
1927 

14,251,461 
1,484,089 
17,093,624 
2,970,849 
2,742,457 
5,533,597 
12,057,900 
5,035,724 
700,000 
667. 


10 Months 

1926 1927 1926 
12,492,955 107,464,291 104,040,896 
1,465,123 15,959,731 16,401,490 
15,480,918 136,555,779 134,178,623 
2,301,883 24,331,119 21,132,350 
3,009,549 29,321,314 30,307,380 
5,349,565 50,124,153 49,482,342 
11,332,813 111,562,785 107,486,221 
4,148,105 24,992,994 26,692,402 
725,000 7,400,000 7,450,000 
3,419,916 17,555,686 19,208,593 
2,800,225 12,063,224 15,502,942 
11,178.20 11,204.22 11,192.59 
93.2 81.7 80.1 


1944 
4,091,056 
717,514 
5,171,252 
443,790 
1,124,660 
1,867,093 
3,628,806 
1,542,446 
496,674 
1,045,582 
940.676 


as Reported to 


Central Railroad of New Jersey. 
October 10 Months 
1927 1926 
38,607,864 38,961,840 
7,787,387 8,076,674 
49,603,211 50,285,015 
4,682,944 4,739,366 
10,674,428 11,223,584 
19,146,498 18,306,870 
36,363,170 36,206,780 
13,240,041 
3,268,341 
9,958,708 
8,995,605 
690.89 
73.38 


1926 

4,415,145 
749,969 
5,523,145 
32,754 
1,572,762 
1,927,999 
4,217,696 
1,305,449 
466,265 

833,546 
754,190 
690.90 

76.4 


4,446,430 
9,866,801 


690.89 


70.2 72.0 


$8,676,212 | 
690.90 | 


14,078,235 | 


| 


" —.. 


in this case, we see no occasion to recede 
from the position announced _in the 
Reeves case as to such a crossing, and 
under ordinary conditions. 

We again approve and adopt, as we 
there did, the doctrine of R. R. v. Kistler, 
66 O. St. 326, where it was said: 

“As the general asembly has the 
power to reasonably regulate the speed 
of trains not only in cities, but also in 
the country and has failed to exercise 
that power as to speed in the country, 
such failure is an implied waranty to 
railroad companies to run their trains in 
the open country at such rate of speed 
as those in charge of the same may deem 
safe to the transportation of passengers 
and property, such safety, however, be- 
ing the paramount considcration. 


Speed in Country 
Is Not Regulated 


“As there are road crossings in the 
country every few miles, itjis inconsist- 


| ent with proper speed of transportation 


that trains should slack up for such 
crossings. Safety is secured to such per- 
sons at such crosings by the observance 


being given the train is not limited as to 
s . 

“—_™ further held that although a 
high rate of speed when taken in con- 
nection with “other facts and circum- 
stances” might become an element in 
constituting negligence, yet no such 
other facts were pleaded. Upon this point 
we find no distinction between the facts 
there pleaded and those here proved, 
with the single exception that here there 


was a heavy fog. ; ; 
As to the class of crossings now in- 


volved, this ee in gel | of the crossing there may be room for a 
impairing of visibility by fog or snow | 


is a common condition. Highway cross- 
ings in the country very commonly come 
once a mile. If it were in the discretion 
of a jury to say that it is negligence to 
maintain regular and ordinary speed, 
within any reasonable limits, through the 
open country in a fog, it would be nec- 
essary, under such a condition, to 
abandon all time schedules.(1). 

(Note 1.—The logical result of the 
contrary view is to hold that the jury 
has the right to condemn the engineer 
unless he runs so slowly as to be able to 
distance he can see 
ahead. This result was frankly accepted 
by the Alabama court, in Hines v. Beas- 
ley, 203 S. W. 909.) 


Legislature Should Make 


Reasonable Restrictions 

If such a restriction is reasonable and 
is in the public interest it should be 
made by the ligislature. Of course, in 
holding, as we do, that the maintenance 
of ordinary speed over such crossings 
and in a fog gives no independent basis 
for a conclusion of railroad negligence, 
we have no reference to the effect of a 
fog upon the question of contributory 
negligence by the traveler, as either les- 
sening or increasing the caution other- 
wise required of him. J 

Nor in the facts in this case, consid- 
ered in connection with the speed main- 
tained and all the other circumstances, 
do we find anything to support a con- 
clusion that reasonable care might have 
dictated the giving of signals or the 
taking of precautions beyond those re- 
quired by the statute. It is somewhat 
impressive to say that under unusual 
conditions more than the usually ordi- 
nary care may be necessary by the en- 
gineer to warn highway travelers, and 


| so to say that “further reasonable pre- 


cautions” should be taken while running 
in a fog; but such abstract terms only 
confuse accurate thought. 

No court or jury can rightly base a 
conclusion of liability on this proposition, 
unless it can say What precaution was 
omitted which should have been taken. 
Under the facts of this case (assuming 
that all statutory warnings were given) 
that omitted step can only have been 
another whistle, in addition to the re- 
quirement of the statute which calls for 
the blowing of the whistle not less than 
80 nor more than 100 rods before com- 
ing to the crossing and for the continued 
ringing of the engine bell, but does not 
specify gates or a watchman, or a cross- 
ing bell, at such a crossing as this. 


Constant Ringing 
Of Bell Assumed ; 
At the speed at which this train was 
running, as variously estimated, _the 
statutory whistle would have been given 
not less than about 20 seconds or more 
than about 45 seconds from the crossing. 
Upon plaintiff's proofs—40 to 50 miles 
per hour—the time interval would be 
from 18 to 28 seconds. This seemingly 
must be a commonly effective warning, 
to all exercising due care. The customary 
two long and two short blasts accupy 
several seconds. 
In addition, it is, for this specific dis- 
cussion, to be assumed that the bell was 
constantly ringing. Another whistle to 
be of any substantial warning service 
would have had to be within 10 to 15 
seconds after the first one—for a warn- 
ing too late is useless. Such a whistle 
warning, 80 to 100 rods away, followed 
by this constant ringing of the bell, has 
been fixed by the legislature as what 
should be required for the ordinary 


¢ 


! crossing; and if reasonable care could 


require further warning, it is because of 
some special circumstance. 

Here there was none, excepting the 
fog. That alone we think not sufficient 
to justify a jury in finding a duty to re- 
peat the whistle within some 15 seconds, 
when the legislature has prescribed the 
ringing of the bell to cover this in- 
es warning of a whistle de- 
pends upon its audibility. Conditions of 
visibility are unimportant. There is no 
evidence, nor can we take notice, that 
any fog, even if der~>, will substantially 
interfere with hearing the ordinary loco- 
motive whistle at a distance of 80 rods. 
On the contrary, it is familiar, in ad- 
miralty cases, that whistles are usually 











Judge’s Instruction 
To Jury Erroneous 


Judgment Reversed by Appel- 
late Court and Cause Re- 
manded for New Trial. 


heard through fog at distances much 
greater than this,—though they may 
seem further away than they are and 
may not truly indicate their direction. 
Doubtless the present statutory regula- 
tions were made and the proper time 
and distance intervals calculated with 
reference to the speed of horses in high- 
way travel. A general revision may now 
be appropriate, but courts and juries 
can not make it.) 

As we stated in the Reeves case, there 
can be no intelligent consideration of 
that maximum conduct which yet may 
not reach up to the critical line so as 
to be due care without contrasting with 
it the conception of that minimum above 
the line which surely would be due care 
and thus may always be thought heces- 
sary. 


Fog Did Not Require 
Additional Warning 


The contrasting rule here would be 
that every crossing whistle, while the 
fog lasted, must be repeated shortly— 
on the fast trains, immediately. The ex- 
istence of a dense fog either always 
should, or never should, of itself, put 
this duty on the railroad (at ordinary 
country crossings). Where the question 
is as to the specially dangerous character 


jury to exercise its judgment and dis- 


| cretion in fixing that character; not so, 


we think, as to a question of general 
duty to give the second whistle; but that 
quently imposed by nature, and neces- 
sarily within the contemplation of the 
legislature when it fixed the conditions 
upon which a railroad should be al- 
lowed to cross a highway. 

We find no authority dictating a con- 
trary conclusion. Doubtless there are ex- 
pressions, €ven among our own opinions, 
indicating that the jury may find the 
duty to give the secand whistle; but that 
has been said,- we think, only in cases 
which we have described as of the first 
main class, like the Goodman case, supra, 
and they are sufficiently distinguished 
by this classification. 

In Continental v. Stead, 95 U. S. 
161, the view of the crossing was not 
only obstructed but the giving of signals 
beyond the statutory specification was 
not involved. It is of course true that 
“the speed of a train at a crossing 
should not be so great as to render un- 
availing the warning of the whistle and 
bell;” but this ¢an have no application 
to such circumstances as we have here, 
where the complaint, if any, must be 
that the statutory whistle was too far 
away. 


Opinions in Previous 


Cases Distinguished 

Our own decision in the Erie Co. v. 
Weinstein, 166 Fed. 271, is relied upon 
in support of the charge given. To fur- 
nish,such support it must be construed as - 
approving a charge that upon an ordi- 
nary country crossing the mere existence 
of the impaired visibility caused by a 
snow storm is a sufficient basis for find- 
ing a duty to repeat the once given 
whistle. 

We do not think the opinion should 
be so construed. The charge given in the 
trial court and approved in the opinion 
was one of those generalities which are 
proper enough if the facts exist to which 
they are rightly applicable, but which,’ 
as said of another rule by the Supreme 
Court of Ohio in Drown v. Traction Co., 
76 0. S. 234 at page 249, “should not be 
given as a hit or miss rule in every case 
involving negligence. It should be given 
with discrimination.” ; 

The facts involved in the Weinstein 
case are not very fully stated. It does 
appear that the crossing was at the edge 
or—perhaps in—a city and it may well 
have been considered an especially dan- 
gerous one under ordinary conditions 
rather than merely on account of a snow 
storm. Every one of the cases cited to 
support the opinion involved a crossing 
particularly dangerous in a general and 
continuing way, either because of per- 
manent obstacles to sound and hearin 
or because of customary heavy trafite 
and we think the opinion should be con- 
sidered as referring only to that kind of 
a, crossing.(3). 

(Note 3.—The record in this court in 
the Weinstein case shows that the negli- 
gence charged was the failure to give 
any warning and the failure to have 
guard gates or a watchman at a cross- 
ing which was over the main street of 
the city, as much travelled highway, and 
at a point where the view was obstructed” 
by permanent buildings, as well as by 
the snow storm. The only “further pre- 
caution” mentioned in the briefs is the 
watchman or gate.) 

It may well be noted that an adverse 
high wind is a greater bar to the ef- 
fectiveness of a whistle warning than 
any fog can be; but would such. a wind 
of itself justify a finding of duty to re- 
peat the whistle? It would seem not, 


Judgment Reversed 
And New Trial Ordered 


We find no authoritative or persuasive - 
case in which, as to an open and free 
country crossing, with no obstructions 
to the view either permanently existing 
or caused by the railroad, with the train 
running at ordinary and normally proper 
speed, and with no interference with vi- 
sion except a dense fog, it has been held 
that there is lawful basis for any rea- 
sonable person to conclude that due care 
required a repetition of the statutory 
whistle within a few seconds. The cases 
cited for plaintiff have been examined. 


[Continued on Page 11, Column 6.) 
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Supreme Court 


Mi otions 


Decisions in Five Cases, Two Being Consolidated, 


_ Handed Down by Supreme Court of United States 


Three Cases Decided 
Without Any Opinion 


Customs Court Not Forbidden 
to Permit Filing of Petitions 
Before Liquidation. 


The Supreme 
States on November 28 handed down de- 
cisions in five cases, in which two, Nos. 
176 and 177, involving the questions of 
freight rates on oil in Florida, were com- 
bined in one opinion, written by Mr. 
Chief Justice Taft. 

The other three decisions, rendered 

_.agithout opinion, in per curiam, were: 

No. 298, the Kansas City Southern 
Railway Company v. The United States; 

No. 548, Rich v. The People of the 
State of Michigan, dismissed for the 
want of a proper Federal question; 

‘§ No. 346, Finkelstine and Kommell v. 
he United States. 


In No. 346 the Court reversed the deci- 
sion of the lower tribunal holding that 
by the terms of a previous decision, 
United States v. Fish, 268 U. S. 607, 621, 
Section 489 of the Tariff Act of 1922 does 


not forbid the United States Customs | 


Court to adopt rules of practice per- 


liquidation. 


All of the Justices of the Court were | 


on the bench with the exception of Mr. 
Justice Sutherland, who is ill. 

The full text of the Court’s Journal 
and Day Call follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr.° Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 

Thomas F.. Cameron, of Washington, 
D. C.; Truman D. Wade, of Phoenix- 
ville, Pa.; C. Lawrence Miller, of New 
York City; W. L. Cook, of Houston, Tex.; 
and Joseph Boarak, of Boston, Mass., 
were admitted to practice. 


Consolidated Cases 


Decided With Opinion 
No. 176. Atlantic Coast Line Railroad 
Company, . petitioner, v. Standard Oil 
Company of Kentucky, and 
No. 177. Standard Oil Company, In- 
Fs peorporated in Kentucky, petitioner, v. At- 
Mantic Coast Line Railroad Company. 
On writs of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit. Decree of the District 


Court of the United States for the West- | 


ern District of Kentucky affirmed, and 
decree of the United States Circuit 
Court of Appeals for the Sixth Circuit 
affirmed in part and reversed in part and 
cause remanded to the said District Court 
for further proceedings in conformity 
with the opinion of this court. Opinion 
by Mr. Chief Justice Taft. Mr. Justice 


Sutherland took no part in the consider- | © . : 
' tion for a writ of certiorari to the United | 


ation or decision of this case. 
Announcement of 
Orders of Court 

The Chief Justice announced the fol- 
lowing orders of the Court. 

No. 288. The United States, petitioner, 
v. Magnolia Petroleum Company, E. R. 


Brown, R. Waverly Smith, et al., ete. | 


Motion to advance this case is granted 
and the case assigned for argument on 
Tuesday, January 3 next, after the cases 
heretofore assigned for that day. 


of Internal Revenue, etc., petitioner, v. 
Isadore S. Hellman, and ° 


No. 300. Arnold J. Hellmich, Collector 
of Internal Revenue, etc., petitioner, v. | 


Milton C. Hellman. The motions to ad- 
vance these cases are granted and the 
cases assigned for argument on Tuesday, 


fore assigned for that day. 

No. 592. James C. Colgate, appel- 
lant, v. Philadelphia Electric 
Company, Nathan R. Buller, William D. 
B. Ainey, et al., etc., et al. 
to advance this case is granted and the 

r pase assigned for argument on Tuesday, 


tofore assigned for that day. 
tion for a restraining order in this case 
is denied. 

No. 391. 
Company and Cecil L. Newbold, receiver, 
plaintiffs in error, v. B. E. Dunne, C. 
C. Dunne and C. M. Dunne, partners, 
etc. The motion of the defendants in 
error for leave to file a designation of 
parts of the record to be printed is 
granted, the printing of the same to 
be at the expense of the moving party. 
Decisions Rendered 
Without Opinion 

No. 293. The United States of America 
and the Interstate Commerce Commis- 
sion, appellants, v. the Kansas 
Southern Railway Company. The Ar- 


kansas Western Railway Company, Fort | 
Smith and Van Buren Railway Company | 


et al. Appeal from the District Court of 
the United States for the Western Dis- 
trict of Missouri. Per curiam: Reversed 
and cause remanded to the District Court 
of the United States for the Western 
District of Missouri with directions to 
vacate the injunction decree and dismiss 
the position for want of jurisdiction, on 
the authority of the United States v. Los 
Angeles & Salt Lake Railroad Co., 273 
U. S, 299. 

No. 548. Arthur Rich, plaintiff in er- 
ror, v. The People of the State of Michi- 
gan. In error to the Supreme Court of 
the State of Michigan. Per curiam: Dis- 


missed for want of a substantial Federal | 


question on the authority of Shulthis v. 
McDougal, 223 U. S. 561, 569; Hull v. 
Burr, 234 U.S. 712, 720; Norton v. White- 
side, 289 U. S. 124, 147. 

No, 346. Finkelstein & Kommel, pe- 
titioners, v. The United States. 


of Customs Appeals. Per curiam: 


tates v. Fish, 268 U. S. 607, 612; the 


decision being that Sec. 469 of the Tariff | 


Act of 1922 (c. 356, 42 Stat. 858, 962; 


Court of the United | 


| denied. 


mitting the filing of petitions before | 


| for a writ of certiorari 
| Court 


| pany, 
| Manufacturing Company and William M. 


| Appeals for the Fifth Circuit denied. 





| Sixth Circuit denied. 


| tioner, v. 


; tiorari 
No. 299. Arnold J. Hellmich, Collector | 





Power | 


A. R. Young Construction | 
pursuant 


| Sanitary District of Chicago. 
City | 





On writ ! 
of certiorari to the United States Court | 
Re- ! 
versed on the authority of the United | 


SS 


bid the Customs Court to adopt rules 
of practice permitting the filing of such 
petitions before liquidation, that it has 
jurisdiction to consider petitions so filed, 
and its decison in this case gyrating the 
petition was not ineffective for want of | 
jurisdiction. i 


Granting and Denial 


Of Writs of Certiorari | 
No. 337. The Williamsport Wire Rope 
Company, petitioner, v. The United 
States. Petition for a writ of certiorari | 
to the Court of Claims granted. ; 
No. 576. W. E. Thomas, Trustee in 
Bankruptey of Wilson Mereantile Com- 
pany, Bankrupt, petitioner, v. J. M. 
Lester. Petition for a writ of certiorari 
to the Supreme Court of the State of 

Arkansas denied. 

No. 580. Leo J. Conch, petitioner, v. 
Republic Storage Company, Inc. Peti- 
tion for a writ of certiorari to the Su- 
preme Court of the State of New York 
denied. 

No. 581. American Colonial Bank of 
Porto Rico, petitioner, v. Mercedes 
Guerra y Cobian, et al., and 

No. 582. American Colonial Bank of 
Porto Rico, petitioner, v. Mercedes Guerra | 
y Cobian, et al. Petition for writs of | 
certiorari to the Unite? States Circuit | 
Court of Avpeals for the First Circuit | 








No. 584. L. F. Vance, petitioner, v. | 
Chicago Portrait Company, Edwin L. | 
Belche, Robert B. Stout, et al. Petition 
to the District 
of the United States for the 
Northern District of Tilinois denied. 

No. 585. L. F. Vance, peiitioner, v. 
Chicago Portrait Company. Petition for 
a writ of certiorari to the United States | 
Circuit Court of Appeals for the Seventh 
Circuit denied. 

No. 587. John A. Vesey, petitioner v. V. 
K. Irion, Commissicner of Conservation 
of the State of Louisiana, et al. Petition 
for a writ of certiorari to the Supreme 
Court of the State of Louisiana denied. 

No. 590. Columbus Electric & Power 
Company and S. Morgan Smith Com- | 
petitioners v. Allis-Chalmers 


White. Petition for a writ of certiorari 
to the United States Circuit Court of 


No. 591. Percival Wilds, as Trustee in | 
Bankruptcy of Winfield Scott Norris, 
trading as Scott Norris & Company, peti- 
tioner v. Lebanon National Bank. Peti- 
tion for a writ of certiorari to the Su- 
premé Court of the State of New York 
denied. 

No. 593. California Highway Indem- | 
nity Exchange, petitioner, v. Marie Kru- 
ger. Petition for a writ of certiorari to 
the Supreme Court of the State of Cal- | 
ifornia denied. 

No. 594. The Village of University 
Heights and John Migchelbrink, Inspec- 
tor of Buildings, etc., petitioners, v. The | 
Cleveland Jewish Orphan Home. Peti- | 


States Circuit Court of Appeals for the 


No. 595. W. Freeland Dalzell, peti- 
Steamship Hermes. Bruus- 
gaard Kiostsrude Dampskibs Aktiesel- 
skabet. Petition for a writ of certiorari | 
to the United States Circuit Court of 
Appeals for the Second Circuit denied. 
No. 598. Hussey Tie Company, peti- | 
tioner, v. Knickerbocker Insurance 
Company. Petition for a writ of cer- | 
to the United States Circuit | 
Court of Appeals for the Eighth Cir- | 


| cuit denied. 


No. 588. Edwin C. Jameson, Leroy | 
W. Baldwin, Louis V. Bright et al., etc., | 
petitioners, v. Guaranty Trust Company | 
of New York and Merrel F. Gallaway, | 
as Trustees, Robert T. Swaine et al. 


| Petition for a writ of certiorari to the | 
January 3 next, after the cases hereta, ! 


United States Circuit Court of Appeals 
for the Seventh Circuit denied. Mr. | 
Justice Brandeis took no part in the 
consideration or decision of the peti- | 


| tion for certiorari in this case. 
The motion | ¥ 
| Orders With Respect 

| To Original Cases 
‘fJanuary 3, next, after the cases here- | . = 
The mo- | 


No. —, Original. 
Gilbert. 


In re: Abraham S. 
It is now here ordered by this 


; Court that tho time within which to file | 


a return to the rule to show cause, issued | 
to the order of this Court 
herein, dated November 21, 1927, be, and 
the same is hereby, extended to January 
16, 1928. 

No. 7. Original. State of Wisconsin, 
et al., complainants, v. State of Illinois 
and Sanitary District of Chicago, et al. 

No. 11. Original. State of Michigan, 
complainant, v. The State of Illinois and 
Sanitary District of Chicago. and 

No. 12, Original. State of New York, 

complainant, v. State of Illinois and 
The re- | 
ports of the special master showing his 
findings of fact, conclusions of law and 
recommendations for a decree having 
been presented to the court in printed 
form on the 23rd day of this month. 
It is now ordered that the parties to | 
these ‘causes be allowed severally until | 
and including the 8rd day of January, | 
1928, to print and present exceptions, if | 
any they have, to such report or any : 
part of the same. 


| Motions Are Granted 


In Miscellaneous Maiters 

No. 629. William Wrigley, Jr. Com- 
pany, petitioner, v. L. P. Larson Jr. Com- | 
pany. Leave granted to file substituted 
petition, on motion of Mr. D. F. Rosen- 
thal in behalf of counsel for the peti- 
tioner. 

No. 103. John James Jackson, William 
A. Wilson, Christopher R. Shotton, et 
al., petitioners, v. Steamship “Archi- 
medes,” Lamport Hot Line, Ltd., claim- | 
ant. Leave granted to file brief of Brit- | 
ish Embassy, as amicus curiae, on mo- | 
tion of Mr. Barry Mahun in behalf of 
Mr. Frederic R. Coudert and Mr. Howard | 
Thayer Kingsbury, counsel for the Brit- 
ish Embassy, and motion for oral argu- 
ment submitted. 

No. 81. Owen P. Smith, George Saw- 


'U. 8, C., Title 19, Sec. 361) does not for- ( yer, Martin J, Hyland, et al., plaintiffs 


| George C. Ober, Jr., 
| sel for the appellants. 


j of 


| Company. 
| rari to the United States Circuit Court 


| D. 


| Clory. 


; and on behalf of its 
| 


Shipment from Coast 
Heldto Be Intrastate 


Opinion, Written by Chief Jus- 
tice Taft, Holds in Favor of 
Standard Oil Company. 


in error, vy, Commonwealth of Kentucky, 
et al. Passed until December 6, on mo- 
tion of Mr. A. C, Stanley for the plain- 
tiffs in error. 

No. 9, Original. The State of Louisiana, 
complainant, v. The State of Missis- 
sippi. Leave granted to open, file and 


| publish testimony, on maotion of Mr. Rob- 


ert Ash for the complainant. 


| Seemission of Motions 


To Advance on Docket 

No. 501. H. E. Byram, Mark F. Fetter 
and Edward J. Brundage, as Receivers, 
etc., appellants, v. A. G, Risty, Chris 
Olson, L. E. Larson, e¢ al. etc, et al. 
Motion to advance submitted by Mr. 
in behalf of coun- 


No. 615. Staten Island Rapid Tran- 
sit Railway Company, plaintiff in error, 
v. The Transit Commission of the State 

New York, and 
No. 616. The Staten Island Transit 
Railway Company and The Staten Island 
Railway Company, plaintiffs in error, v- 
The Transit Commission of the State of 
New York. Motion to advance submitted 
by Myr. Clarence M. Luewis for the de- 
fendant in error, 
StzHmissions and 
For Writs of Certiorari 

No. 603. L. P. Larson Jr, Company, pe- 
titioner, v. Wm. Wrigley, Jr, Company, 
Petition for writ of certiorari to the 
United States Cireuit Court of Appeals 
for the Seventh Circuit submitted by 
My. Charles H. Aldrich and Mr, George 
S. Haight for the petitioner, and by Mr- 
Isaac H. Mayer and Mx. Wallace R. Lane 
for the respondent. 

No. 605. Maryland Casualty Com- 
pany, petitioner, v. Ohio River Gravel 
Petition for writ of certio~ 


of Appeals forthe Fourth Circuit sub- 
mitted by Mr. Wiltom J. Lambert, Mr- 
H. Hill Arnold, Mr. George F- 
Cushwa, and Mr. R. H., Yeatman for 
the petitioner. ; 

No. 606. Maryland Casualty Com- 
pany, petitioner, v. Ohio River Gravel 
Company and Zebodee Wesifall. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit submitted by 
Mr. Wilton J. Lambert, Mr. D. H. Hill 
Arnold, Mr. George F. Cushwa, and 
Mr. R. H. Yeatmar for the petitioner, 
and by Mr. U. G. Young and Mr. J. C. 
Me Whorter for the respondents. 

No. 608. Benzo Gas Motor Fuel Com- 
pany, petitioner, v. The National Refining 
Company. Petition for a writ of cer- 


| tiorari to the United States Circuit Court 
| Of Appeals for the Eighth Circuit sub- 


mitted by Mr. Henry L. McCune for the 


| petitioner, 


No. 609. Louisiana Railway & Naviga- 
tion Company, petitioner, v, Walter Mc- 
Petition for a writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted by 
Mi. E. H. Randolph for the petitionex, 
and by Mr. S. P. Jones for the 
spondent. 

Dismissal of Case 


Praarsiat to Rule 


re- 


in error, v. The 
Pittsburgh, Penn. 


Borovgh of Domont, 


Third Circuit. Dismissed pursuant 
the eleventh rule. 
Submission and 


Oral Arguments 
No. 94. 


v. S. B. McNeeley amd Mrs, Louisiana Me- 
Neeley, administratrix, etc, and 

No. 108. Mrs. Louisia McNeely, 
miinistratrix of the Estate of S. B. 
Neely, deceased, appellant, vy. Mayor 
Board of Aldermen 
chez. 
for Mayor and Board of Aldermen 
the City of Natchez. No brief filed 
MeNeeley. 

No. 79. United Fuel Gas Company, ap- 
pelant, v. The Public Service Commis- 


Me- 
and 
of the City of Nat- 


of 
for 


|} sion of West Virginia, I. Wade Coffman 


and C. E. Nethken, et al. Argument 


; continued by Mr. Robert §, Spilman for 
the appellees, and 


eoncluded by Mr. F. 
M. Livezey for the appellees, 

No. 19. The United Fuel Gas 
pany, a corporation, and Warfield 
ural Gas Company, a corporation, 
pellants, v. The Railroad Commission ef 
I<entucky, Frank N- Burns, et al., ete., 
Argued by Mr. John W. Davis for the 
appellants, and by Mr. John T. Diederich 
for the appellees. 

No. 82. Commercial National Bank, 
of Miles City, Montana and W. M. Tur- 
ner, Receiver, ete., plaintiffs in error, v. 
Custer County,and John E, deCarle, as 
County Treasurer of the County of Cus- 
ter. 

No, 83. W. M. ‘Turner, Receiver of 
the Commercial National Bank, of Miles 
City, Montana and Commercial National 
Bank, of Miles City. Montana, plaintiffs 
in error, v. Custer County and John E. 
cdeCarle, as County Treasurer of the 
County of Custer, and 

No. 84. Miles City Nationa’ Bank of 
Miles City, Montana, plaintiff in error, 


Com- 
Nat- 
ap- 


v. Custer County and John E. deCarle, as | 


County Treasurer Of the County of Cus- 
ter. Argued by Mr: C. H. Loud for the 
plaintiffs in error, 2md My, Rudolph N el- 
stead and Mr. A. HYe Angstman for the 
defendant in error. 

No, 86. Commercial National Bank 
Council Bluffs, Iowa, for itself and for 
shareholders, et al., 
plaintiffs in error, vw. George A. Burke, as 
County Auditor of Pottawattamie 
County, Iowa, et al. Argument com- 


¥ 


; Company 


} tucky, or 


i yoad Commission’s order re 
| plaintiff's to continue gas se 
' cities 
| Louisa after the expiration of the fran- 
| chises, is invalid under the Kentucky Con- 
stitution. 


; presented by John W. Davis. 
| on the brief were §. 8, Willis, Harold A. | 
| Ritz, Douglas M. Moffat and Edward L. | 





| erty. 


mG ; pellees. 
In error to the United | 
States Circuit Court of Appeals for the | 
to | 


Mayor and Board of Alder- 
men of the City of INatchez, appellants, | 


Ad- | 


t 1007, D: 4a. 
Submitted by Mr. John B. Brunini | 


| sion hand, appeal filed Oct. 5, 
| (St. Louis). 1, ¥F 


| (Los 
| Corp. ¥ 


1G, Clemmer, 





i fendant, 


of | 


Foodstuffs 


oe | 
menced by Mr. George 8. Wright for the 


plaintiffs in error. The Court declined 
to hear further argument. 

No, 87. E. Paul Yaselli, petitioner, v. 
Guy D, Goff. Argument commenced by 
Mr, E. L. Miller for the petitioner. 


Day Call for 
November 29 


Adjourned =until 
’ 
o'clock. 

The day call for Tuesday, November 
29, will be as follows: Nos. 87, 89, 90, | 
91, 93, 95, 97, BB, 99, and 100. 


tomorrow at 12 


Kentueky Gas Rates 
Before Highest Court 


Appellants Seek to Exmjoin 
State Body from Inter fer- 
ing With Schedules. | 


one —_ | 
fixed by the 
Railroad Commission of Kentucky is be- | 
fore the Supreme Court of the United 
States in the case of United Fuel Gas | 
and Warfield Natural Gas | 
Company, Appellants v. Railroad Con- | 
mission of Kentucky et al., etc., No. 19. | 
The case was argued November 28. 

This is an appeal from a judgment | 
of the District Court for the Eastern 
District of Kentucky denying the appel- 


The validity of gas rates 


| lants the relie< prayed for in their bill, 
which sought to enjoin the € 
; and the members thereof from 


omission 
interfer- 
ing or preventing the appellants from 
discontinuing gras service in the cities of 
Ashland, Catlettsburg and Louisa, Ken- 
in the alternative, enjoining 
them from preventing the appellant War- | 
field Natural Gas Company from estab- | 


| lishing the schedule of rates filed by it, 
| and for other 


appropriate relief. 
Validity of Order Denied. | 
The appeellants contend that the Rail- 
uiring the 
rvice to the 
Catlettsburg and 


of Ashland, 


It is also contended that the Kentucky 


i statute, Chapter 61 of 1920, is void so far 


as it affects the plaintiffs, because that 
part of the subject matter of such 
statute which the Commission wndertook 
to enforce against the plaintiffs is not 
embraced in the title to the statute. 
Various errors on the part of the 
lower court are assigned. It is alleged 
that the court erred in fixing the value 
of gas rights for yate-making purposes 
and that the finding is in conflict with 
uncontradicted evidence. It was argued 
that the court did not make proper al- 
lowances for interest during construc- | 
tion, cost of financing and overhead | 
charges. It is alleged that the eourt erred | 


| in including in the earnings of the ap- | 


pellants one-half of the net earnings 
from the extraction of gasoline by the | 
Virginia Gasoline and Oil Company. It | 
was contended that the rates as fixed | 
were not confiscatory. 
Preper Allocation Claimed. 

The arguments for the appellants were | 

With him 


Patterson. 
For the appelles it was argued that | 


| there can be no confiscation if the proper 


allocation is made to the Kentucky prop- 
The allegation was made that 
plaintiff sets up Kentucky District valu- 


| ation instead of that used and useful in | 
| supply Kentucky cities. 
| tended that the plaintiffs filed to sus- 
| tain the burden which rests wpon them 
| vi 7% = vate .e Ssceatorv. 
J 7 rt of showing that the rate is Commscatory 
No. 161, E. M. Jones Burgct, plaintiff | 


It 


was col- 


John T. Diederich argued for the ap- 
Frank E. Dougherty, Overton 
‘3. Hogan, John T. Diederich and Vernon 
A. Dinkle were on the brief. 


. ca 
Patent Suiis Filed 
F. Henderson, Art of pre- 
117710 me, Art of pre- 
steril s. filed Oct. 5, 
VW. D. Wasi (N. Div Doc 
599, Kasser F2xsvg Process Co. V- Washing- | 
tive Eee & Poultry Ass'n. 
cSee il § 
2. Mi Voice and sound 
1294137 . 
. filed Oct. 7 | 
. Wee 43/127, F. | 
", Himme,, Jr 
White, Transmis- 
1927, Sth Cir. 
Rotor Co. v. 


1174008, S. 
, esses, 
and 


ton Coopers 
77105. 
1190787, FE. E. } 
recording machine, 1220069, 
Cusp diaphragwm mecha 
D.N. Y., I 
Radio Corp. v. 
1198091, T.1 


E. Miller 
1198090, I 
Doc. 7741, Ford 
s & Bohne, Decree 
» remanded to District Court to dis- | 
for want of equity, Oct. 1927. 
(See 1198080) 


1190787.) 


reversed, | 
2, 


. (See 
. (See 
1242872, 13 2 Self-serv- 
ing store, 
means, filed Oct. 6, 1927, D. C., S. D.C 
Angeles), Doc. M-104-M, Pi 
Bay Cities Mercantile Co., et al. | 
27, J. H. Bentson, Trenchi: 
ine, filed Sept. 30, 1927, D. C., S. D. lowa 
(Des Moines). Doe, E 43838, Austin Ma- 
chinery Corp. v. The Parsons Co. 
2799386, Re. 


15755, R. H. Taylor. Inflated | 
appeal filed Oct. 7, 1927, 


Ist Cir. Do 
2177, The Seamless Rubber Co., Ine. y, Siall | 
& Dean ‘Mfg. Co., Inc. 

1294187. See 1190787.) 

1297405. CSee 1242872.) 

129546 LSO1786, 1301787, 1405675, UH. A. 
Fschinger, ‘Talking machine, 13347 
Same, filed Sept. 6, 1927, 
Doc. KE 2860, 
Victor Talking Ma- 


mit-8 


Ge oe Trenton), 
Clemmer, . al., v. 


1301787, 
(See 106774) 
(See 1295460.) 


(Se 


(See 


1295460.) 


| ances on shipments 


Index and Digest 
Of Latest Federal Court Decisions 


RAILRoads: Accidents at Crossings: Negligence: Due Care: Statutory 
it was shown, in an action for wrongful death due to 
collision at railroad crossing, that the place was an‘open and free country cross- 
ing, with no obstructions to the view either permanently existing or caused by 
the railroad, and that the train was running at ordinary and normally proper 
speed, with no interference with vision except a dense fog, held, there was no 
lawful basis for a reasonable person to conclude that due care required a repeti- 
tion of the statutory whistle. within a few seconds, the statute requiring the 
blowing of the whistle not less than 80 or more than 100 rods before coming 
to the crossing and for continued ringing of the engine bell—Pennsylvania 
R. R. Co, v. Stegaman (Circuit Court of Appeals, 6th Circuit) —Yearly Index 


Warning—Where 


Page 2774, Col. 5 (Volume II). 


RAlWRoaDS: Accidents at Crossings: Statutory Warnings: Questions for 


Patents 





Jury.—Where in an action for wrongful death there was substantial evi- 


dence that statutory warnings by whistle and bell were not given by railroad 
train approaching a crossing, held, there was case for jury upon issue of rail- 
-Pennsylvania R. R. Co. v. Stegaman 
peals, 6th Circuit) Yearly Index Page 2774, Col. 5 (Volume II), 


road’s negligence. 


FRRAILROADS: Accidents at Crossings: Contributory Negligence—In action 

for wrongful death, assuming negligence by railroad in failing to give 
proper signal of train approaching a crossing, held, conduct of bus driver, in 
failing to observe statutory duty to ascertain whether train was coming, could 
nct be considered sole proximate cause of disaster, or as more than contributory 
negligence, for which his passengers did not carry responsibility—Pennsyl- 
vania R. R. Co. v. Stegaman (Circuit Court of Appeals, 6th Circuit) —Yearly 


Index Page 2774, Col. 5 (Volume II). 


Patentsand Trade Marks 

PATENTS: Patentability: Process of Obtaining Vitamines and Product.— 

Where the appellant claims a product comprising 
stabilized by hydrogenation and such claims were rejected on the ground of in- 
definiteness of the terms “Stabilized” and “Hydrogenation,” because said terms 
were inapplicable and meaningless as applied to some of the vitamine contain- 
ing substances; held, such terms are not indefinite, these words being adaptable 
application to vitamines throughout 


of 


Patent 1649520 to Feunk and Dubin 


PATENTS: Terminology: “Stabilization”’ and 
Process of Obtaining Vitamines——The terms “Stabilization” and “Hydro- 
genation,” as applied to a process for obtaining vitamines, are definite and cer- 
tain.—Patent 1649520 to,Funk and Dubin (Examiners-in-Chic!, Patent Office). 
Yearly Index Page 2775, Col. 7 (Volume II). 


TR ADE 
authorizing registration of 
Cuba.—Page 1, Col. 4 (Volume II). 


Supreme Court 


The day call for the Supreme Court of the United States for November 29 

28 will be found elsewhere on this page. 
References to articles covering arguments before the Supreme Court will 

be found under the heading “Supreme Court” in the News Summary on the 


and the Journal for November 


back page. 


YOMMERCE: Interstate and Intrastate Commerce.—Plaintiff arranged de- 
liveries of all its oil purchases on the seaboard of Florida. 
there stored for convenient distribution in the State to bulk stations and: to 
fuel oil plants in varying quantities according to demands of customers, and 
thence were distributed to subordinate centers and delivery stations. 
was no indication of a prearranged destination beyond the primary seaboard 
storages. Held, the seaboard storage stations are places for a change from 
interstate and foreigen transportation to that which 
Coast Line R. R. Co. v. Standard Oil Co. of Kentucky (Supreme Court of the 
United States) —Yearly Index Page 2774, Col. 1 (Volume II). 
(COMMERCE: Interstate or Intrastate Commerce.—The reshipment of an in- 
4 terstate or foreign shipment does not necessarily establish a continuity of 
movement or prevent the shipment to a point within the same State from 
having an independent or intrastate character—Atlantic Coast Line R. R. Co. 
of Kentucky (Supreme Court of the United States).— 
Yearly Index Page 2774, Col. 1 (Colume II). : 


v. Standard Oil Co. 


Dunnage Allowance Fixed 
On Mississippi Shipments 


[Continued frome Page 7] _ 
point to the analogy between articles 
used to bind and secure a load and ma- 
terial used in boxing and crating, and 
they argue that they are just as much 
entitled to compensation for the trans- 
portation of the former as of the latter. 

Defendants concede that there is justi- 
fication for an allowance weher dunnange 
material is made necessary by reason of 
the carricr’s failure .to furnish a car of 
the type best adapted for the transpor- 
tation of the commodity offered, e. g., 
where an open car in lieu of a closed 
car is furnished for the transportation 
of lumber, but they urge that having fur- 
nished that type of standard car that is 
best adanted for the transportation of 
a particular commodity they have ful- 
filled their duty under the law. Defend- 
ants cite Dunnange Allowances, 30 I. C. 
C. 538, wherein we said: 

“Carriers are obligated to furnish 
suitable cars and to receive and transport 
goods tendered to them in safe shipping 
condition, but are not obligated to pre- 


| pare shipments for transportation. 


“Standard box. stock, ventilated, and 
refrigerator cars in good repair will ac- 
commadate all of the ordinary and usual 
needs of shippers, and if more than this 
is demanded because of the form, na- 


| ture, or peculiar characteristics of goods 
| tendered for conveyance some obligatiop 


must attach to the shipper in connection 
with the additional demand.” 

In the case last cited we found justi- 
fied the cancellation of dunnage allow- 
ances on shipments in clos edcars from 
tarifis publishing rates in southwestern 
territory. However, im that case we af- 
firmed ovr approval of dunnage allow- 
in closed cars from 
pressed in the Western Classification 
Case, supra) Various other cases cited 
by defendants wherein we have disap- 
proved dunnage allowances relate to ship- 
ments in closed cars. 

In Docket No. 5981 (Sub-No. 2), Berry 
Lumber and Stave Co. v. M. & 0. R. R. 
Co. (unreported opinion No, A-771), con- 
cerning shipments of logs from Lauder- 
dale, Miss., to Chattanmocga, Tenn., com- 
plaint was made against rules of de- 
fendants by which dunnage allowances 


; were authorized on shipments of lumber 


(See 1038504.) 
1434998, 1463589. 


1410842. 
1418162, 
48248.) 
1470524, HY. FB. Burt, Process 
frozen confection, 1470525, 
paratus for mnaking fro: 
Oct. 21, 19236. D. C, 
mingham), Teac. 566, ( 
Baugh Injunction 
Oct. 13, 1927. 
(See 147032 
1479486. 
| > P. 


hydrating cement 


(See Des 


of making 
Same, Ap- 
n conféction, filed 
PD. Ala, (Bir- | 
Bert. y. J. 
@gainst de- | 
1470525 
(See 1487189.) 
Halliburton, Method of | 
and the like, 100385. 
Same, Method and apparatus for mixing | 
material, filed April 23, 1924. D.c¢,s. D. | 
Calif, Angeles), Doc. H-85-B, FE. P. | 
Halliburton, et al, v. Califormia Oil Well 
Cementing Co. Decree for plaintiff, Sept. | 
1j, 1927. 


(Los 


but not on logs, or other forest products. 


In that case we said: 

“Defendants contend that the cireum- 
stances and conditions surrounding the 
movement of the two commodities are 
substantially dissimilar. They assert 
that this rule is one of general applica- 
tion, and insist that the question pre- 
sented should not be decided without 
a general investigation and a hearing 
of all interests. 

**However, we have repeatedly recog- 
nized the reasonableness of an allow- 
ance of the kind here contended for. In 
the proceeding In the Matter of the 
Suspension of Western Classification, 25 


Li CG. C. 442, 495, we held that an al- 


(Examiners-in-Chief, Patent Office).— 
Yearly Index Page 2775, Col. 7 (Volume IT). 


MARKS.—Cuba announces protection to American trade marks by 
labels 


(Circuit Court of Ap- 


vitamines which are 


textbook cited atnd claims allowed.— 


“Hydrogenation” As Applied to 


with Department of Agriculture of 


They were 
There 


is intrastate—Atlantic 


lowance of 500 pounds should be made 


generally. Complainant asserts that 
500 pounds fairly represents the weight 
of the dunnage used in connection with 
shipments of logs. 


“We have given careful consideration 
to the arguments advanced by defend- 
ants in support of their position, but 
upon the facts of record and following 
our decision im the case cited, we are 
of the opinion and find that defendants 
should allow a deduction of 500 pounds 
for dunnage used on shipments of logs 
loaded in or on flat or gondola cars, 
and that the denial of such an allow- 
ance is unreasonable. 

“It is our wiew, however, that sub- 
stantial justice does not require that | 
reparation be awarded upon past ship- 
ments.” 

The alleged violation of sections 2 
and 3, to which the parties devote con- 
siderable discussion in the briefs, need 
not be considered in view of the finding 
herein. 

We find that defendants’ failure to 
provide an allowance for the weight of 
dunnage material on the shipments of 
piling and poles’ in open cars as de- | 
scribed is Unreasonable and that an al- 
lowance of 500 pounds per car should 
be established. Following Berry Lumber 
and Stave Co. v. M.& O. R. R. Co., supra, 
reparation will be denied. 

An appropriate order will be entered. 








| cluding such 
| full text of theopinion of the Examiners- 


| A or C, 


Claims Are Allowed 


On New Process to 
Obtain Vitamines 


Decision of Patent Examiner 
Reversed; Rejected Terms 
Held Not to Be Indefi- 
nite as Charged. 


. 


APPLICATION OF CASIMIR FUNK AND 
Harry FE. Dupin. APPEAL 143. EX- 
AMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1649520 was issued to Funk et 


| . “a és : , 
} al.on November 15, 1927, for an improve- 
| ment in Process of Obtaining Vitamines 


and Product, 
13, 1922. 

Byrnes, Townsend and Brickenstein for 
appellant. 

It was held that the term “stabilization” 
and “hydrogenation,” as applied to a 
process of obtaining vitamines, were not 
uncertain or indefinite and claims in- 
terms were allowed. The 


on application filed May 


in-Chief (Skinner, Henry and Ide) is as 
follows: 

This is an appeal from the decision of 
the Examiner finally rejecting claims 1 
to 5 inclusive, 10 and 12, of which the 


| following will serve as examples: 


1, Process of stabilizing the vitamine 


| content of vitamine-containthng materials 


which comprises subjecting said material 
to a mild hydrogenation at a tempera- 


| ture insufficient to destroy the vitamine. 


12, As a new product a material com- 
prising vitamines stabilized by hydro- 
genation, 

Based on Indefiniteness. 
The rejection is not based upon any 


| reference but on the ground of indefinite- 


ness. It is not very clear to us what the 
position of the Examiner is but it ap- 
pears to be based upon the fact that vita- 


| mines are of various kinds and are found 
| inmany different substances and for this 


reason the terms “stabilization” and 
“hydrogenation” are inapplicable or 
meaningless when applied to some of the 
vitamine containing substances. He also 
states that the indefiniteness of these 
terms is at once apparent when the at- 
tempt is made to read the claims on the 
stable vitamine B, page 93 of the Sher- 
man & Smith textbook referred to, 
which is obtained from alfalfa or cucum- 
bers or to determine the effects of the so- 
called hydrogenation of a banana. 
Injured by Oxidation. 

It appears from the textbook cited by 
the Examiner that vitamines are divided 
into three classes, Vitamine A, Vitamine 


|B and Vitamine C and that all three of 
| them deteriorate in their physiological ef- 


fect by oxidation and by overheating, the 
B vitamine being more stable than either 
see page 93. The vitamines are 
also classified as oil soluble and water 


| soluble, vitamine A being oil soluble and 


the other two being water soluble. Vita- 
mine A as it exists in plant tissues is not 
in a form to be as easily acted upon by 
oxidation as it is in animal fats, page 
169, but it does not appear to have been 
deetermined that it is not injured by oxi- 
dation, pages 168-169. It is stated as a 
general proposition that vitamine A is 
injured by oxidation and by high tem- 
peratures when oxygen or an oxidizing 
agent is present, but not otherwise, 
page 167. 

Hydrogenation of oils containing vita- 
mines destroys them when conducted at 
high temperatures, page 166, but the 
claims under rejection are a]l limited to 
2 temperature insufficient to destroy the 
vitamines. Hydrogenation does not pre- 
vent a serious loss of vitamine C when 
hydrogen bubbled through a boiling 
tomato solution, seé page 129, and de- 
struction by heating is increased when 
it is conducted in the presence of hydro- 
gen, page 153. 

We do not see that there is anything 
uncertain or indefinite in the meaning of 
the words “stabilization” and “hydro- 
genation” as applied with reference to 
vitamines, these words being used, in such 
a way throughout the textbook cited as 
to be readily understood. 

It also *appears that even the more 
stable vitamine B as obtained from al- 
falf2 is injured by oxidation, page 168, 
and when obtained form a banana, the 
solution could be hydrogenated with the 


is 


| same results as when obtained from any 


other source. 
The Examiner has not shown that any 


[Contineed on Page 11, Column 6.] 


wn’ Lraveline 


for business or pleasure, 


use Statler hotels in 


Boston—Buffalo 
Cleveland—Detroit—St. Louis 


New York 


Hotel Pennsylvania 
Statler Operated 


Buildings, Equipment and Policies: 


Modern hotels, clean, well- 
kept; bath in every room. 


Trained, competent organi- 
zations. 


Fixed, unchanging rates, 
posted in all rooms. 


Newspaper under your door 
every morning. 

Well-selected libraries. 

Variety of restaurants, from 
lunch counter or cafeteria 
to formal ala carte serv- 
ice. 


Recognition of the guest’s right to courte- 
ous, interested, helpful service from every 
Statler employee; and if you get unsatis- 
factory service and the local management 
does not satisfy you, I will. 


HOTELS 


P7ealatin 


STATLER 


7700 rooms with bath and circulating ice-water 
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Claims 


Amount Received by Shipbuilding Concern on Claim 


Against Government Is I 


Previous Decision 


Of Board Revised 


Payments Were Based on Con- 
tracts Carried Out in 
Prior Years. 


PENINSULA SHIPBUILDING Co. Vv. CoM- 
MISSIONER OF INTERNAL REVENUE; 
Board oF TAX APPEALS, No. 5741. 

An amount received by the petitioner 
from the Emergency Fleet Corporation 
in 1923 in settlement of claims arising 
out of ship construction contracts carried 
out in prior years was income of 1923, 
and did not affect its income for prior 
years, the Board of Tax Appeals held 
herein, revising a previous decision ren- 
dered by the Board in the case, 5 B. T. 


A. 739. 
The allowance for depreciation and ob- 
solescence for prior tax years involved, 


it was held, should not be reduced by the 
amount paid the petitioner by the Emer- 
gency Fleet Corporation in 1923. 

C. E. McCulloch and Stiles W. Burr 
for the petitioner, and Alva C. Baird for 
the Commissioner. 

The findings of fact and decision fol- 
low: 

Findings of Fact: Petitioner is an Ore- 
gon corporation, organized in 1916 for 
the purpose of building small wooden 
vessels as a private enterprise and was 
so operated until May 15,1917. On that 
date it entered into the first of three 
contracts with the United States Ship- 
ping Board Emergency Fieet Corpora- 
tion for the construction of wooden ships 
for the Government. The shipbuilding 
facilities of the plant at that time con- 
sisted of two “ways;” that is, facilities 
for the construction of two ships at a 
time, and represented a capital expendi- 
ture of $110,116.04. 


First Contract Called 
For Four Wooden Ships 


The first contract, above referred to, 
known as Contract 5-W.C., provided for 
the construction of four wooden vessels, 
to be completed under specifications ap- 
proved by the Emergency Fleet Corpo- 
ration, the first by February 15, 1918, 
and the remaining three, one every 30 
days thereafter. 

The second contract, known as Con- 
tract 172-W.C., dated December 15, 1917, 
carried substantially the same provisions 
as Contract 5-W.C., and called for the 
delivery of four ships, the first by No- 
vember 1, 1918, and the remaining three, 
one every 30 days thereafter. Under 
each contract the builders were guaran- 
teed a profit of $40,000 per vessel over 
and above the cost as defined by the re- 
spective contracts. Work under the first 
contract was begun immediately after 
its execution. It was necessary in the 
beginning to make extensive additions 
to the plant. In order to carry on the 
construcion of four vessels simulta- 
neously the plant had to be enlarged to 
a four “way” plant. 

One vessel had been completed and de- 
livered and the other 11 were in various 
stages of construction when the Armi- 
stice was signed. Soon thereafter notice 
to suspend work on the unfinished vessels 
was issued and the contracts declared 
cancelled. Later the contracts were ex- 
tended so as to allow completion of all 

12 of the vessels, the specifications for 
the last two being changed to provide for 
saving equipment and the price therefor 


being reduced from a profit of $40,000 to | 


a profit of $20,000 on each. 


Plant Was Sold 
For Salvage Value 


All the work was completed in 1920 | 


and the plant shut down in that year. In 
1921 is was sold for $30,000, which was 
its salvage value. Both the petitioner 
and the Emergency Fleet Corporation 
had realized when work on the Govern- 
ment contracts was begun that the ship- 
yards would have only a salvage value 
after the completion of the Government 
contracts. 

Although amounts spent by the peti- 
tioner for additions to plant from April 
6, 1917, to June 38, 1920, aggregated 
$193,339.21, only a small portion of these 
expenditures was ever approved in ad- 
vance by the Emergency Fleet Corpora- 
tion. Repeated requests for such ap- 
proval were made to the district repre- 
sentatives of the Emergency Fleet Cor- 
poration and to headquarters in Wash- 
ington, D. C., but they were for the most 
part denied. 

The petitioner made repeated claims 
for additional depreciation on prewar 
plant and for depreciation on unauthor- 
ized additions to plant and continued to 
make claims therefor until it obtained 
final settlements under its contracts in 
1923. 

At no time during 1917, 1918, 1919, 
1920, or thereafter did the Emergency 
Fleet Corporation authorize any plants, 
establishments, extensions, increases or 
additions under paragraph 3(g) of Arti- 
cle II of Contract 5-W.C., or under para- 
graph 2(f) of Article II of Contract 437- 
W.C., nor did it ever at any time advance 
funds to petitioner for such plants 
establishments, extensions, increases or 
additions to plant or approve expendi- 
tures therefor or otherwise at any time 
proceed under or exercise any rights 
which it had under said provisions of the 
contracts. 


Allowance Was Made 


For Depreciation of Plant 

The Emergency Fleet Corporation al- 
lowed during the years 1918, 1919 and 
1920, as depreciation or obsolescence of 


plant in computing the cost of the 12 | 


vessels under the terms of the contract, 
a total of $50,236.99. The total claimed 
for plant depreciation from the Emer- 


| susceptible 





gency Fléet Corporation amounted ‘to 
$249,012.53. 

This claim was adjudicated by the 
Claims Commission of the United States 
Shipping Board on February 3, 1923, and 
was allowed for a total amount of 
$200,000, less $50,236.99 theretofore al- 
lowed. The additional payment made to 
the petitioner in 1923 was $149,763.01. 
Said allowance covered depreciation of 
both prewar plant and war plant indis- 
criminately and without segregation. 

At the time of payment the petitioner 
and the United States Shipping Board, 
acting by the said Emergency Fleet Cor- 
poration, executed a settlement agree- 
ment. 

The petitioner kept its books of ac- 
count on the accrual basis. It reported 
the $50,236.99, allowed by the auditors as 
obsolescence of plant from November 14, 
1918, to June 30, 1920, as having? ac- 
crued—3,100.66 in 1918, $27,958.58 in 
1919, and $19,236.75 in 1920. These 
amounts were included in the gross in- 
come shown on the income-tax returns 
filed for those years. No part of the 
claim against the Emergency Fleet Cor- 
poration for additional depreciation or 
obsolescence; not approved by the district 
auditors was set up as accrued income on 
the petitioner’s books for the years 1918, 
1919 and 1920. 

In his computation of tax liability for 
the years 1918, 1919 and 1920 the Com- 
missioner allowed the deduction of $17,- 
999.53 for depreciation for the period Jan- 
uary 1, 1918, to November 14, 1918. He 
determined that the depreciated cost of 
plant and facilities as of November 14, 
1918, was $218,268.60. 

To the depreciated cost at that date 
the Commissioner added the cost, as de- 
termined by him, of the additions made 
to fhe plant over the period November 


14, 1918, to June 30, 1920, amounting to | 


$46,857.67, giving a total of $265,126.27. 
That amount, less salvage, $30,000, the 
Commissioner allowed as 


of $16,754.36, $146,625.91 and $71,746, 
respectively. i 

In his audit of the petitioner’s returns 
for the years 1918, 1919 and 1920, the 
Commissioner added to the gross income 
reported by the petitioner, $8,948.34 for 
1918; $83,467.42 for 1919; $57,347.25 for 
1920, the sum of these being the addi- 
tional amount for depreciation received 
by the petigioner in 1923 from the Emer- 
gency Fleet Corporation in gompromise 
of its claim for\plant depreciation. This 
amoutn was apportioned to the income 


over the three years in the same ratio | 
that‘ the $50,236.99 depreciation allowed | 
which were added by the Emergency 


by the Emergency Fleet Corporation was 
apportioned to the deduction. 

Opinion by Smith: In the letter ad- 
dressed to the petitioner under date of 


May 26, 1925, the respondent determined | 
deficiencies in tax against the petitioner | 


for the years 1918, 1919 and 1920 in the 
aggregate amount of $117,706.70. In his 
letter he stated: : 

“It is further held * * * that you are 
entitled to deductions from income on ac- 
count of obsolescence actually sustained, 
since thewe was a definite determination 
on your part on or about November 15, 


| 1918, that at a future time reasonably 
determination, | 


of definite 
your plant would have no useful value, 
and would, therefore, be abandoned. The 
latter date in your case was June 3, 1920. 
This is in accordance with the conten- 
tion of your representative as stated at 
the oral hearing on your case. 

“In view of the foregoing the follow- 
ing adjustments have »een made: 


“(1) Depreciation at 10 per cent on | 
cost of plant and equipment has been al- | 
lowed for the period January 1, 1918, to | 


November 15, 1918. 


“(2) The depreciated cost of all plant | 


and equipment on hand as at November 
16, 1918, less adjustment for salvage, has 
been spread ratably over the period No- 
vember 15, 1918, to June 3, 1920, and al- 
lowed as obsolescence. 


“(3) The cost of plant and equipment | 


acquired subsequent to November 16, 
1918, in order to carry out your contracts 
with the United States Shipping Board, 
less adjustment for salvage, has been 


| spread ratably over the period from date 


of acquirement to June 3, 1920, and al- 
lowed as obsolescence. 

“(4) The amount of $200,000 allowed 
by the United States Shipping Board on 
account of depreciation of plant, has 


been included in income for the years 


1918, 1919 and 1920, apportioned to each 
year on the basis of the amount of de- 
preciation chargeable to the boats com- 
pleted within the year, at the rates of 
30 per cent for the first two contracts 
and 20 per cent for the third contract.” 


Error. in Petition 


To Tax Board Claimed 

In its petition to this Board the peti- 
tioner alleges as error on the part of the 
respondent as foilows: 

“(a) The Commissioner of Internal 
Revenue errer in including in income for 


the years 1918, 1919 and 1920, the sum | 


of $149,763.01 received by the taxpayer 
in 1923 from the United States Shipping 
Board. Emergency Fleet Corporation in 
compromise settlement of a 
amount claimed by the taxpayer to be 
due, which claim of the taxpayer was 
disputed and denied in toto by the 
United States Shipping Board Fleet Cor- 
poration during all the years 1918, 1919 
and 1920, and was not determined or 
liquidated until 1923, in which year it 
was paid to the taxpayer. 

“(See paragraph (4) on page 1 of the 
Statement attached to the deficiency let- 
ter of May 26, 1925, where it is* said: 

“*(4) The amount of $200,000 allowed 
by the United States Shipping Board on 
account of depreciation of plant has been 
included in income for the years 1918, 
1919 and 1920, and apportioned to each 
year * * *)? 

“(b) The Commissioner of Internal 
Revenue erred in det¥rmining that there 
is now due from the taxpayer for the 
years 1918, 1919 and 1920 income and 
profits taxes in the sum of $117,706.70 or 


obsolescence | 
for 1918, 1919 and 1920 in the amounts | 


| 
| 
| 





larger ! 





ncome of Year in Which Paid 


Depreciation Figure 
Remains Unchanged 


No Reduction Made in Allow- 
ance Because of Sums 


: Granted. 


any sum whatsoever in excess of approxi- 
mately $12,000.” 

In his answer to the petition the re- 
spondent denied that the Commissioner 
erred in determining the taxpayer’s tax 
liability for the years 1918, 1919 and 
1920. 

At the time that the petitioner entered 
into its first contract with the United 
States Shipping Board Emergency Fleet 
Corporation, on May 15, 1917, it had a 
shipbuilding plant which represented a 
capital expenditure of $110,116.04. To 
carry out its contract with the Emer- 
gency Fleet Corporation it was necessary 
for it to enlarge its plant. 

The total additions made to its plant 
from April 6, 1917, to June 3, 1920, at 
which time it completed its contracts 
with the Government and finished active 
operations, cost $193,339.21. At the time 
the contracts were entered into it was 
the expectation of the petitioner that the 
Government would bear the cost of 
necessary additions. This was in accord- 
ance with its understanding of the terms 
of the contract. 


The auditors of the Emergency Fleet ' 


Corporation refused, however, to sanc- 
tion the extensions deemed to be neces- 


| sary by the petitioner, with the result 


that the petitioner made such extensions 
at its own expense. Only a small part 
of the extensions made by the petitioner 
was authorized by the Emergency Fleet 
Corporation in advance of the making of 
such extensions and were paid for during 
the years 1918, 1919 and 1920. 


Would Have Salvage 


Value at End of Contract 

It was contemplated by all parties con- 
cerned that any depreciation allowable 
with respect to the plant should be 
spread over the period of operations of 
the petitioner on the war contracts. It 
was fully appreciated by all that the 
plant would have- only a salvage value 
upon the completion of such contracts. 

The depreciation related not only to 
the war plant investment items but also 
to prewar plant investment items. There 
was also in dispute in certain instances 
the correct rate to apply to certain items 


Fleet Corporation. These items were in 
dispute during the taxable years and 
were not settled until 1923. 

In the determination of the deficien- 
cies herein involved the respondent 
spread the cost of the prewar plant and 
of the war plant over the tax years here- 
in involved in a manner satisfactory to 
the petitioner. He added to the gross in- 
come of each of the years, however, pro- 
rated portions of the additional allow- 
ance made by the Emergency Fleet Cor- 


| poration’‘to the petitioner in 1923 in the 


amount of $149,763.01, adding to the 


gross income of 1918, $8,948.35; of 1919, ; 


$83,567.42, and of 1920, $57,347.25. 
These additions to gross income had the 
effect of increasing the net income in like 
amounts. The petitioner objects to such 
additions to gross and net incomes for 


| the tax years in questionjand insists that 


the amount of $149,763.01 in question 
was income of the year 1923; that the 
respondent was in error in adding to the 
gross incomes of the tax years in ques- 
tion the amounts above stated and that 
the deductions from gross income allowed 
for these years by the respondent in his 
deficiency letter for depreciation and ob- 
solescence were correct. 


A pplicable Provisions 
Of Law Reviewed 


The applicable provisions of the taxing 
statutes are as follows: 

“*That in the case of a corporation sub- 
ject to the tax imposed by Section 230 
the term ‘net incame’” means the gross in- 
come as defined in section 233 less the de- 
ductions allowed by Section 234, and the 
net income shall be computed on the 
same basis as is provided in subdivision 
(b) of Section 212 or in Section 226. 
(Section 232, Revenue Act of 1918.) 

**(b) The net imcome shall be com- 
puted on the basis of the taxpayer’s an- 
nual accounting period *.* * in accord- 
ance with the method of accounting reg- 
ularly employed in keeping the books of 
such taxpayer; but if no such method of 
accounting has been so employed, or if 
the method employed does not clearly 
reflect the income, the computation shall 
be made-upon such basis and in such 
manner as in the opinion of the Com- 
missioner does clearly reflect the in- 
come. * * * (Section 212, Revenue Act of 
1918.) 

““(a) That in computing the net in- 
come of a corporation subject to the tax 
imposed by Section 230 there shall be 
allowed as deductions: 

**(7) A reasonable allowance for the 
exhaustion, wear and tear of property 
used in the trade or business, including a 
reasonable allowance for obsolescence; 

“*(8) In the case of buildings, machin- 
ery, equipment, or other facilities, con- 
structed, erected, installed, or acquired, 
on or after April 6, 1917, for the produc- 
tion of articles contributing to the prose- 
cution of the present war, and in the case 
of vessels constructed or acquired on or 
after such date for the transportation of 
articles or men contributing to the prose- 
cution of the present war, there shall be 
allowed a reasonable deduction for the 
amortization of such part of the cost of 
such facilities or vessels as has been 
borne by the taxpayer, but not again in- 
cluding any amount otherwise allowed 
under this title or previous Acts of Con- 
gress as a deduction in computing net in- 
come. * * * (Section 234, Revenue Act 
of 1918.)” 

We will consider first the question 








Incomes 


whether claims made by the petitioner 
against the Emergency Fleet Corporation 
for depreciation as an element in deter- 
mining the cost of the vessels built dur- 
ing the taxable year were accruable 
items. In numerous appeals the Board 
has held that disputed and contested 
claims not set up on the books of account 
of taxpayers are not accruable items of 
income or deductions therefrom until the 
year of actual settlement. In Appeal of 
Brighton Mills, 1 B. T. A. 392, we said: 

“An alleged liability of the taxpayer 
in 1920 for a failure to fulfill a condition 
precedent to the other party’s perform- 
ance of a contract must be clearly estab- 
lished and must be then recognized by 
the parties in order to result in an ac- 
crued deductible loss in the year of such 
alleged breach. The bringing of suit in 
1922 and payment in settlement in 1923 
do not under the circumstances of the 
record entitle the taxpayer to deduc- 
tions of loss in 1920.” 


Similar Decisions 


Of Board Cited 

To the same effect see Citizens Trust 
Co. of Utica, 2 B. T. A. 1239; Coghlin 
Electric Co., 3 B. T. A. 1071; Russel 
Wheel & Foundry Co., 3 B. T. A. 1168; 
New Process Cork Co., 3 B. T. A. 1339; 
Bump Confectionary Co., 4 B. T. A. 50; 
Lane Construction Corporation, 4 B. T. 
A. 11383 (The United States Daily, 
Yearly Index Page 2636, Vol. I.); Empire 
Printing & Box Co, 5 B. T. A. 203; 
Gopher Granite Co 5 B. T. A. 1216; 
Frank J. Jewell, 6 B. T. A. 1040; Great 
Northern Ry. Co., 8 B. T. A. 225 (The 
United States Daily, Yearly Index Page 
2102, Vol. II). 

From the evidence of record petitioner 
had no certainty of ever receiving from 
the Emergency Fleet Corporation any 
part of the claims which it was making 
against it for depreciation. The auditors 
working on the case steadfastly refused 
to grant the claims of the petitioner and 
the denial of such claims was confirmed 
by superior officers. We are of the opin- 
ion that no portion of the amount of 
$149,763.01 was income of the taxable 
years involved in this proceeding. 

The question next arises as to whether 
the Board was in error in its former 
opinion in holding that these were claims 
for amortization under subdivision (8) 
of Section 234 (a) of the Revenue Act of 
1918 and as such, subject to adjustment 
in the light of the settlement of the 
claims in 1923. (See Section 234 (a) of 
the Revenue Act of 1924). The contracts 
between the petitioner and the Emer- 
gency Fleet Corporation did not provide 
for any deduction for amortization of 
war facilities. They simply provided for 
depreciation. 

The respondent has not found that the 
deductions were for amortization. The 
amounts allowed as deductions for the 
taxable years were allowed ‘as deprecia- 
tion and obsolescence and were allowed 
under subdivision (7) of Section 234 (a) 
of the Revenue Act of 1918. The allow- 
ances would have been made if there 
had been no provision in the statute for 
an allowance for amortization. This is 
upon the understanding reached by the 
petitioner and the Emergency Fleet Cor- 
poration that the plant would have only 
a salvage value upon the termination of 
the war and completion of the contracts. 


Amortization Allowance 
Is for One Class of Cases 


The allowance for amortization con- 
tained in subdivision (8) of Section 


| 234 (a) of the Revenue Act of 1918 is a 


special provision giving relief in a par- 
ticular class of cases. The claims made 
by the petitioner against the Emergency 
Fleet Corporation were, as stated above, 
not only for depreciation on the war 
plant but also upon the prewar plant. 
The allowance finally made by the Emer- 
gency Fleet Corporation was not specifi- 
cally for depreciation upon the war 
plant but was in settlement of all claims 
made by the petitioner for depreciation 
on both the war plant and the prewar 
plant. We are, therefore, of the opinion 
that the settlement of this case in no 
wise involves Section 234 (a) (8) of the 
Revenue Act of 1918. 

We now come to the question as to 
whether in the determination of a reason- 
able amount for the allowance of depre- 
ciation and obsolescence of plant the 
amounts determined by the respondent in 
his deficiency letter to this petitioner 
should in any wise be reduced by reason 
of the fact that in 1923 the Emergency 
Fleet Corporation allowed a larger 
amount for depreciation that it had been 
willing to allow during the taxable years. 

It has been argued by the respondent 
that the allowance for deduction and 
obsolescence should be based upon the 
cost of the plant to the petitioner and 
that the cost of the plant should be re- 
duced by the reimbursement made to the 
petitioner in 1923. We are of the opin- 
ion that the allowable deductions for de- 
preciation and obsolescence should not be 
made to depend upon the settlement 
made with the petitioner by the Emer- 
gency Fleet Corporation in 1923. 

The cost of both the prewar plant and 
the war plant was borne by the peti- 
tioner in the first instance. Title to the 
plant always remained in the petitioner. 
This is evidenced by the fact that it was 
the petitioner which sold the plant in 
1921, and that it did not account to the 
Emergency Fleet Corporation for any 
part of the proceeds of the sale. 

We, therefore, think that the reason- 
able aliowance for depreciation and ob- 
solescence for the tax years involved 
should not be reduced by the amount paid 
to it by the Emergency Fleet Corpora- 
tion in 1923. 

The amount of $149,763.01 received by 
the petitioner from the Emergency Fleet 
Corporation in 1923 was income of 1923, 
and did not affect its taxable income for 
prior years. 

The opinion in this case, 5 B. T. A. 
739, is revised accordingly. 

Reviewed by the Board. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

_Van Fossan and Milliken did not par- 
ticipate. Sternhagen and Murdock con- 
cur in the result only. Phillips dissents, 


Surplus 


Aurnorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusBLIsHED WitHout CoMMENT BY THE UNITED STATES DAILY. 


Shipbuilding 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI ave printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DEPRECIATION: Obsolescence: 


Shipbuilding: 


Settlement.—Allowance 


for depreciation and obsolescence for prior tax years involved held should 
not be reduced by amount naid petitioner by Emergency Fleet Corporation in 
1923.—Peninsula Shipbuilding Co. v. Commissioner. (Board of Tax Appeals.) — 
Yearly Index Page 2776, Col. 1 (Volume II). ® 


NCOMEs: Contracts: Shipbuilding: 


Settlement.—Amount received by peti- 


tioner from Emergency Fleet Corporation in 1923 in settlement of claims 
arising out of ship construction contracts carried out in prior years held income 


of 1923, not affecting income for prior years. 


Revising previous decision by 


Board in case 5 B. T. A. 739.—Peninsula Shipbuilding Co. vy. Commissioner. 
(Board of Tax Appeals).—Yearly Index Page 2776, Col. 1 (Volume II), 


JNVESTED CAPITAL: Consolidated: Section 326, 1918, 1921 Acts.—No part 

of existing surplus of one member of affiliated group of corporations may be 
eliminated from consolidated investéd capital where such surplus or any part 
thereof is not shown to be capitalized in accounts of one or more of affiliated 


group.—Middlesex Ice Co. et al. v. Commissioner. 


(Board of Tax Appeals.)— 


Yearly Index Page 2776, Col. 7 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cuses.—Extract from regulations of Commissioner of 


Internal Revenues. 


Decisions of Board of Tax Appeals 


Published November 28, 1927 


*Appeal of The Da vidson Grocery Com- 
pany. Docket No. 10072. 

After an investigation of the ac- 
counts of customers, the president 
of the corporation was convinced 
that the firm would be unable to col- 
lect all of the amount due from one 
creditor. He ordered $1,000 charged 
off as a bad debt, but, nevertheless, 
allowed the account to continue ac- 
tive. The customer eventually made 
an assignment for the benefit of the 
creditors and the corporation lost 
more than the amount originally 
charged off. 

Under these circumstances the 
corporation may not be allowed a 
deduction either as a bad debt or 
loss, since, under the law there was 
no actual loss sustained in the year 
for which the deduction was 
claimed. * 

*Appeal of the Texas and Pacific Rail- 
way Company. John L. Lancaster and 
Charles L. Wallace, Receivers. Docket 
No. 9863. 

(1) Interest on the cost of ad- 
ditions and betterments paid dur- 
ing Federal control of the railroads 
is a part of the just compensation 
prescribed by the laws operative 
during Federal administration of 
the properties and the amount of 
such interest, therefore, should be 
included in computation of gross 
income for the years in which such 
intezest accrued. 

(2) The railway company paid as- 
sessments to the Association of Rail- 
way Executives which the Commis- 
sioner of Internal Revenue held were 
not necessary business expenses, but 
without sufficient evidence to sustain 
this allegation, the railway com- 
pany’s net income for the year in 
question should not be increased by 
the amount in controversy. 

(3) Amounts donated to a rail- 
way company: by private individuals 
and corporations to improve track- 
age facilities do not constitute tax- 
able income. : 

Appeal of August Grill, Inc. Docket No. 


7872. 

Invested capital and depreciation 
of certain assets acquired by a cor- 
poration in, connection with a whole- 
sale natural ice business determined. 
These factors were considered in 
connection with transfer of stock for 
such assets. 

Appeal of Focr Wall Paper Company. 
Docket No. 10103. 

The company sought deduction for 
$1,904.90 because of alleged ordinary 
and necessary repairs to its build- 
ing, and were held to be such ex- 
penses under facts set forth. 

Deductions are not allowable as 
either bad debts or as additional 
compensation when no formal action 
so designating them are shown. 

Appeal of the Bauer Brothers Company. 
Docket No. 8475. 

When a company decides io pay 
a bonus to employes, such must be 
shown by proper evidentiary action 


Court Will Review 
Tax Assessments 


Authority of Internal Revenue 
Commissioner in Making Final 
Rulings to Be Tested. 


[Continued from Page 1.] 
in the hands of the Commissioner of 
Internal Revenue, saying it was “in- 
credible’ under a Republican form of 
Government. 

The Government’s brief, filed in the 
Supreme Coure, said: 

“Looking at Sections 327 and 328, the 
conclusion is almost irresistible that it 
was the intention of Congress to entrust 
the decision of the Commissioner and 
make his decision final. Fairly construed, 
the provisions of the law indicate that it 
must be the Commissioner who is unable 
to determine invested capital, as pro- 
vided in Section 326, and it must be the 
Commissioner who is  unabie  satis- 
factorily to himself to determine the 
various things provided for in Subdivi- 
sion (c) of Section 327, and it must be 
the Commissioner who finds and so de- 
clares of record that hardship would 
otherwise result, before special assess- 
ment shall be granted.” 


and no claim can be made in a sub- 
sequent year of such a determina- 
tion unless it appears that formal 
authorization was made for the year 
involved. The evidence fails to show 
that the Board of Directors had cre- 
ated an obligation on the part of the 
company to so pay the bonus. 
— of H. H. Roberts. Docket No. 
9579. 
A traveling salesman who is paid 
on a straight commission basis may 
deduct all traveling expenses as or- 


dinary and necessary business ex- 
penses, 

Appeal _of Workingmen’s Cooperative 
Association of the United Insurance 
League of New York. Docket No. 9067. 

This association was not exempt 
under Section 234 of the Revenue 
Act of 1918 and the Commissioner 
of Internal Revenue was upheld in 
his. determination of its deficiency. 
Evidence to support the association’s 
contention was lacking. 

Appeal of Ice Service Company, Inc. 
and National Ice and Coal ; 
Docket No. 8930. 

The petitioners contended that 
they were affiliated under Section 
230 (c) of the Revenue Act of 1921. 
This claim was not sustained under 
the facts presented. 

Appeal of O. J. Erickson. Docket No. 
8972. 

_The petitioner and his wife were 
divorced prior to December 21, 1920, 
and thereafter lived apart. He con- 
tributed nothing to her support nor 
to the minor children. On these 
facts, he was entitled to pesonal 
exemption of only $1,000, or the 
same as a single man. 

Appeal of McAnelly Hardware Com- 
pany. Docket No. 11422. 

Where both the petitioner and the 
Commissioner of Internal Revenue 
agrce that a tax erturn is incorrect, 
the petitioner then is burdened with 
the duty of showing to the Board< 
of Tax Appeals what the correct 
amount of his return should have 
been. 

Appeal of Harry Leopold. Docket No. 
8867. 

Sufficient evidence must be adduced 
to show the presumption of the Com- 
missioner of Internal Revenue is 
wrong when that official determines 
the tax liability of a partnership on 
the basis of articles of partnership 
drawn up and observed by the 
partners. 

Appeal of F. A. Douty. Docket No. 7477. 

The petitioner was held to have 
acted as principal rather than as 
agent for a company of which he 
owned more than one-third of the 
stock in transactions of a varied 
character set out in facts submitted. 


Decisions marked (*) have been 
designated by the Bourd of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Company. 


Surplus of Member 


Of Affiliated Firm | 
Is Not Deductibl 


Elimination From Consolij 
dated Invested Capital Dis-| 


allowed Unless Duplicate | 


Return Is Filed. 


MIDDLESEX Ick CoMPANY, FRESH Pond 
Ice COMPANY, AND CAMBRIDGE Ic 
CoMPANY Y. COMMISSIONER oF TI 
TERNAL REVENUE; BOARD oF Tax APH 
PEALS; No. 7282. } 
No part of an existing surplus of ‘on 

member of an affiliated group of corpo 

rations may be eliminated from the con 
solidated invested capital where suc 

surplus or any part thereof is not sh "3 

to be duplicated in the accounts of one o 

more of the affiliated group the Board o: 

Tax Appeals held herein, construing Sec 


tion 326 of the 1918 and 1921 Revenue 
Acts. 1 | 


Henry Herrick Bond for the petitioners 


and Joseph K. Moyer for the Commis 
sioner. 


The findings of fact and decision fol 
low: 

Findings of Fact: For some years 
prior to the periods in question the Fres 
Pond Ice Company and the Cambridgéd 
Ice Company were, and still are, operat 
ing ice companies. Their stock was 
owned by the same persons. — Prior td 
1917, these persons organized the Mid. 
dlesex Ice Company, as a Massachusetts! 
trust, with transferable shares, to be 
used as a holding company for the stoc | 
of the operating companies. 

Made Consolidated Returns. 

The owners of the stock of the Cam 
bridge Ice Company turned over to thd 
Middlesex Ice Company 99 per cent, of 
the Cambridge Ice Company’s stock and 
received in exchange therefor an equa 
par value of the transferable shares of 
the Middlesex Ice Company. This trans. 
action took place prior to January 1 
1917, and at the date of the transactio 
the Cambridge Ice Company had a paid. 
in or earned surplus of $22,946.36. 
the taxable periods here under review 
the three companies above named, with 
another, made consolidated income and 
profits-tax returns with the approval of 
the Commissioner. 

Making the adjustment of conso’ 
dated invested capital of the group: th 
Commissioner eliminated from such ¢o’ 
solidated capital the amount “of $22, 
716.90, the same being 99 per cent of:th 
surplus of the Cambridge Ice Company 
at the date when its stock was acquired 
by the Middlesex Ice Company. On May 
1, 1919, the starting point of the taxable 
periods here under review, the Cam- 
bridge Ice Company had a capital stock 
issued and outstanding of $40,000 and 
surplus of $32,678.95. No part of this 
surplus was reflected in the acounts from 
the Middlesex Ice Company or any of 
the other affiliated companies. 

Court’s Opinion Given. 

Opinion by Trussell: Under require- 
ments made by the Treasury Department 
one of the early steps in ascertaining the 
consolidated invested capital of a group 
of affiliated companies is the preparation 
of a consolidated balance sheet. Each 
member of the affiliated group enters the 
consolidation with its invested capital as 
defined by Section “826 of the Revenue 
Acts of 1918 and 1921. From this pre- 
liminary exhibit there is then eliminated 
such items or amounts as are shown to 
be duplications either of investments or 
of earned surplus and undivided profits. 

The law does not specifically provide 
for, and we are unable to find, that it in 
any sense contemplates any reduction or 
elimination of actual assets not appear- 
ing as duplications. In the instant case, | 
it appears that on May 1, 1919, the Cag. | 
bridge Ice Company’s surplus was in ¥ 
cess of the amount existing at the date! 
when the“holding company acquired the | 
Cambridge Ice Company’s stock. - That! 
surplus, not having been distributed to { 
the stockholders or dissipated in opera- 
tions, may not be eliminated from the | 
consolidated invested capital by reason of | 
any exchange of stock shares among the | 
owners thereof. 

4 Reviewed by the Board. The deficien- | 
cies may be computed in accordance with | 
the foregoing opinion upon 15 days’ | 
notice, pursuant to Rule 50, and judg- 
ment will be entered accordingly, 

November 18, 1927. 
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Officers Denied Added Allowances 


For Dependent Adopted Children 


Comptroller General Rules That Neither 
Special Nor General Laws Confer Status of 
Descendant, Born in Wedlock. 


' ‘Naval officers are denied increased al- 
lowances for travel, quarters and sub- 
sistence, for the dependency an 
adopted child or children, by a ruling 
just made public by the Comptroller 
General, J. R. McCarl. 


The Comptroller General construes the 
meaning of the phrase “child or children” 
as contained in the acts of October 6, 
1917, April 16, 1918, and June 10, 1922, 
as restricted entirely to descendants born 
in lawful wedlock; and @xcluding adopted 
children, except as specifically provided. 
He also reviews the status of blood and 
adopted children as covered in common 
and statute law and in court decisions, 
arriving at the conclusion that the 


of 


the faster parent, but is endowed with 

no other specific rights inherent in the 

blood relationship of father and child. 
The full text of a summary of the an- 


hy yer Tollews. 


The limitation imposed by the Act of 
October 6, 1917, and the construction 
placed on the Act of April 16, 1918, were 
warranted. The purpose of the respec- 
tive statutes was to provide additional 
or increased allowances to officers and 
enlisted men who, in fact, were respon- 
sible for the support of child or chil- 
dren; and where men without thought 
of personal gain and prior to the enact- 
ment of the respective laws had entered 
into an obligation by legal adoption to 
maintain a child or children, the spirit of 
the respective statutes required inclusion 
of children so adopted, but justified the 
exclusion of adopted children who were 
adopted after knowledge that the law 
provided an increase in allowances for 
children. 

Benefits Limited 


To Child by Descent 

But both such limitation and such con- 
struction indicate clearly that the term 
child or children does not, in the ordinary 
or usual sense, include adopted children. 
The unsoundness of including in the 
phrase such adopted children and ex- 
cluding others was recognized in 1 Comp. 
Gen. 770. 

The phrase as used in the statute here 
in question either includes all or no 
adopted children. In practice, in apply- 

_ing the construction of the phrase as 


used in the Act of April 16, 1918, to the 


@hrase as used in sections 4 of 


and 12 


the Act of June 10, 1922, the difference | 


between a temporary statute to continue 
in effect only during the then existing 
war and one establishing permanently 


g allowances of officers of the Army and 


Navy seems to have been lost sight of. 
Your submission thus presents for con- 


rs sideration the proper construction of the 


term as used in sections 4 and 12 of the 
Act of June 10, 1922. Section 1 of the 
Revised Statutes provides: 

“In determining the meaning of the re- 
vised, statutes, or of any act or resolu- 
tion of Congress passec subsequent to 
February 25, 1871, * words import- 
ing the plural number may include the 
singular; * * unless the context shows 
that such words were intended to be 
used in a more limited sense.” 

The term children as used in this sec- 
tion thus includes child. 


words are taken in their ordinary sense.” 
Water Power Co. v Street Railway Co., 
172 U. S. 475, 491. To the same effect 


is Treat v. White, 181 U. S. 264, 267, and | 


Martin v. Hunter’s Lessee, 1 Wheat, 304, 
326. 
And this is uniformly the rule unless 


the context requires a different construc- 


tion of the word or phrase. What then 
is the “ordinary sense” of the word “chil- 
dren?” 

“But the legal construction of 
signification, namely, as designating the 
immediate offspring.” Adams, et al v. 
Law, 1387 How. 417, 421. To the same ef- 
fect is in re Laske, 90 N. E.. 662, 654; 
RUE toe. L983 27 


t @ lance imports a child or children born in 


i 


ry 
¥ 


lawful wedlock, and not a chlid or chil- | 


dren Whose filial relation arises solely 
out of an adoption.” 


Child by Adoption 


Allowed to Inherit 

The phrase has been given a broader 
meaning in the construction of wills 
where necessary to effectuate the inten- 
tion of the testator. For example, see 
in re Keogh, 98 N. Y. Sup. 433, 455; 


112 App. Div. 414; and as well in other | 


legal documents where it may be neces- 
sary to carry out the intent, Martin v. 
Aetna Life Insurance Co., 73 Me. 25, 27. 

In statutes: of descent and distribution, 
of course, the phrase “child or children” 
includes adopted children by virtue of the 
terms of the adoption law designed to 
give such children the right of inherit- 
ance from the adopting parent. 

But where used in other statutes, un- 
less clearly indicating an intent other- 
wise, the uniform construction seems to 
be that it is used in its primary technical 
sense as lineal descendenats and excludes 
adopted child or children; that is the act 
of the adopting parent cannot affect the 
rights or liabilities or others with respect 


to “child or children” of the adopting . 


parents. In re Millers Estate, 18 N. E. 
189, 140; 110 N. Y. 216; Commonwealth 
v. Nancrede, 82 Pa. (8 Casey), 389, 390. 
In, re Moore’s Estate, 35, N. Y. Supp. 
782, 784; 90 Hun. 162; Clarkson v. Hat- 
ton; 44 S. W. 761, 762; 143 Mo. 47; 39 
L. R.A. 748. 

_ Thus in the case of Clarkson v. Hatton, 
supra, the court says: 

“*°* * Adoption was unknown to the 
‘common law, being repugnant to its 
principles and the institution upon which 
it was builded, but was recognized by 
the civil law from its earliest day, and 
exists in this country by the statutes of 
every State so far as we have had 
{sion to examine. 

“The child becomes, in a legal sense, 


occa. 


the child of the adopting parents, and re 





The Supreme | 
Court has said, “In qonstruing statutes 


at the same time remains the child of its 
natural parents, and is not deprived of 
its rights of inheritance from them unless 
expressly so provided by statute. Wag- 
ner v. Varner, 50 Iowa 534, * * * 

“* * * Tn Schafer v. Eneu, 54 Pa. 304, 
it was held that the adopted children 
are not children of the persons by whom 
they have been adopted, and that the 
act of the legislature in passing the 
adoption statute did not attempt the im- 
possible, the court saying: 

“‘Giving an adopted son a right to in- 
herit does not make him a son in fact, 
and he is so regarded in law, only to 
give the right to inherit.’ * * *” 


Collateral Tax 


Imposed Upon Heir 

In Com. v. Manorede, supra, ‘it was 
held an adopted child is not exempted 
from a collateral inheritance tax as a 
natural child would be merely because 
the statute gives him the right to inherit; 


and in the consideration of section 2172, . 


Revised Statutes; which provides that 
the minor children (if dwelling in the 
United States) of persons duly natural- 
ized shall be considered as citizens of 
the United States, has been construed as 
not including an adopted child of such 
naturalized person. Powers v. Harten 
(1918), 167 N. W. 693; 183 Iowa 764. 

Applying this judicial determination 
as to the meaning of the phrase ‘‘child 
or children” to the present matter, the 
word children as used in Sections 4 
and 12 of the Act of June 10, 1922, 
clearly was designed to include only the 
legitimate offspring born in lawful wed- 
lock of the claiming officer and gives no 
right to officers to increase the obliga- 
tion of the Government by the expedi- 
ent of adopting a brother, sister, niece 
or nephew, or a stranger to his blood, 
and this without reference to whether 
such adoption ‘(independently of the 
legal obligations imposed) actually does 
or does not cast upon him in the par- 
ticular circumstances of a given case 
the responsibility, care, maintenance, 
education and support of a minor child; 
and also independently of whether the 
adoption was prior to April 16, 1918; 
May 18, 1920; June 10, 1922, or any 
other date. 


creased rental and subsistence allow- 
dependent being an adopted child or 
children, and for transportation of 
adopted children, will not be disturbed; 
and such payments in the case of offi- 
cers who have been regularly credited 
with such increased allowances will be 
passed to credit for periods to and in- 
eluding November 30, 1927, when notice 
of this decision should be known at all 
stations. 

Payments thereafter to such officers for 
dependent adopted children will be dis- 
allowed in the disbursing officer’s ac- 
count. No payments will be passed to 
credit in cases where claims have been 
asserted on such ground but not paid 
whether such payments are made before 
or after November 30, 1927. 

You are not authorized to credit the 
account of Ensign Willis Henry Pick- 
ton, U. S. N., with increased allowances 


pendent being an adopted child. 


“Daily Decisions 
of the 





the | 
word ‘children’ accords with its popular | 


L. R. A. (NS) 1158 | 
that ‘child or children’ in common par- | 


| completion 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must apwrove 
of all expenditures by Governnent 
aigencies before such expenditures 
jinally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to, 
expenditures made by the Conp- 
troller General follow: 

A-20378. Sales surplus property at unit 
prices—Default im delivery tefunds. 
Where several lots of books are spld at a 
negotiated sale of surplus war supplies at 
an agreed price per volume for the number 
of volumes in each separate lot, and after 
payment therefor is made by the purchaser, 
based on the number of volumes ¢atalogued 
in the various lots bought, it is discovered 
that some of the books are lost or mis- 
placed and cannot be delivered, the pur- 
chaser is entitled to a refund of the pur- 
chase money paid for such missing books. 

A-20497. Contracts—Liquidated damages. 
Where a contract stipulates for the deduc- 
tion of liquidated damages for all delays in 
of the work after a_ specified 
the date of the contract, the 
contractor not entitled to remission of 
liquidated damages because another con- 
tractor was not required to complete his 
work until after the contractor’s time for 


period from 
is 





completion had begun to run. 


Army Orders 


Issued November 26. 
First. Lieut. Robert M. Eichelsdoerfer, 
Cavalry, relieved from present assignment 





at Army War College. Washington, D. C., 
and directed to report to commandant Army 
War College for assignment to duty. 

Maj. Frank G. Ringland, Cavalry, granted 
leave of absence for one month and 10 days. 

Col. Daniel G. Berry, Infantry, assigned 
to duty at Infantry School, Fort Benning, 
Ga., upon completion of tour of foreign 
service. ' 





| 
| 
| 


Capt. Lawrence H. Bixby, Field Artillery; 
order of November 15 relieving him from 
detail with Organized Reserve, Fourth Corps 
Area, etc., revoked. 

Col. Fred L. Munson, Infantry, Fort D. A. 
Russell, Wyo., directed to report at Army 
and Navy General Hospital, Hot Springs 
National Park, Ark., for observation and 


treatment. 

First Lieut. Richard B. Gayle, 
fantry, relieved from assignment to that 
regiment, Fort Washington, Md., and di- 
rected to report for assignment to duty at 
Army War College, Washington, D. (. 

Maj. Iverson B. Summers, Adjutant Gen- 
eral’s Department, detailed for duty with 
Organized Reserves of Third Corps Area, 
and assigned to duty with 496th Field Artil- 
lery, in addition to other duties, 

First Lieut. Morton McD. Jones, Cavalry; 
lief from assignment to Seventh Cavalry, 


12th In- 





This being a reversal of prior de- | 
cisions, payments heretofore made of in- | 


ances as an officer with dependents, the | 


‘as an officer with dependents, the de- | 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


, —WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


‘ desire 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a stirvey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Economic Conditions on Reclamation Projects 


Improved Through Federal Aid and Guidance 


Topic 27—Public Lands and Reclamation 


Fifth Article—Irrigation Economies 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 


sions. Groups of articles have 
under the following topics: 
Foreign Relations, Education, 


a Topical Sur- 


been published 
Public Health, 
Finance, Con- 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 


ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Acronautics, Agricul- 


ture, Fisheries, Mines and 


Weather. The present group deals with Public 


Lands and Reclamation, 


By George C. Kruetzer 


Director of Reclamation Economics, 
Bureau of Reclamation. 


HE United States Bureau of 
ministers 26 Federal irrigation projects located, 


in whole or in part, in 15 of 


It has expended to June 30, 1927, $174,149,222.67 


for the construction of irrigation 


3,173,570 acres of arid or semi-arid land. 
value of crops grown on these projects since water was 
first available in 1906 amounts to $1,202,924,190. 


The projects are divided into 38,090 farms, having a 


farm population of 140,625. They 


with a population of 390,198. 


with deposits of $127,103,720. 


When Hon. Hubert Work became Secretary of the 


On the projects and in 
the towns are 667 schools, 645 churches and 137 banks, 


Minerals, and 


the lands, under terms and conditions settlers can meet.’ 
Settlers are selected in accordance with their capital, 
farm experience, industry, and character, in order to 
place on the land, so far as possible, only those who are 
adapted to farming as a vocation and who will have 
reasonable chances of success. 


* * * 


THE Belle Fourche Project in South Dakota affords an 
example of what is being done to improve economic 
and financial conditions on the projects. 
consisting of 70,000 acres of irrigable land, has an 
abundant water supply and soil and climatic conditions 
which favor the production of high-priced crops, yet in 


This project, 


1925 only 31 per cent of it was farmed by resident 
owners and irrigation charges were not being paid to 


the Government. 


Instead of settlers coming to the 
project they were leaving. 


Many of the holdings were large and owners were 


unwilling or unable to improve or cultivate the land. 
A large amount of land had fallen into the hands of 


mortgage companies and was held by nonresidents. 


Reclamation ad- 
the western States. 


works to irrigate 
The total 


* ra * 


TO improve these conditions options were taken on 

10,000 acres of unoccupied land, at prices fixed by 
independent appraisal. 
was worked out, providing for the payment of 10 per 
cent down at time of purchase and the balance in 20 
years on the amortized plan, with interest at 6 per cent. 


A uniform land-selling contract 


Productive value was made the basis of land prices 


include 204 towns, 


Interior the Bureau of Reclamation was mainly a con- 


struction agency. It had pioneered 
large dams and appurtenant works 


poses. 


from foundation to top—and the 


New Mexico, creating the largest ar 


gation in the world. 


* * * 


N all these difficult tasks of design and construction 
not one large structure has failed. 


neering triumph. However, along 


This work included dams like the Arorwrock, 
in Idaho, which is the highest in the world—349 feet 


\ 


the construction of 


for irrigation pur- ment. 


Elephant Butte, in 
tificial lake for irri- 


and the terms of payment were liberal enough so that 
the property could be paid for out of farm income. 
Cooperation in advertising was secured. with the irri- 
gation distrjet board, chambers of commerce in the vi- 
cinity, and the railroad. 
ing these opportunities for farm ownership. 


A booklet was issued describ- 


* * 


71TH this, attention was given to industrial develop- 
A large beet-sugar factory will be com- 
pleted this fall, in readiness to take care of the 1927 
sugar-beet crop. Nine thousand acres will be harvested, 
with an estimated yield of 100,000 tons, or a net yieid 
of 25,000,000 pounds of sugar. 


A number of pickle-salting stations ‘have been lo- 


cated on the project. 
the largest in the world. 
aranged for the purchase of dairy cows and farm flocks 


This is an engi- 


with the construe- of sheep. 


tion of these large irrigation projects numerous eco- 


nomic, human and social problems developed. 


became a specialized and more or 
dustry. 


In the beginning a farmer could hew his home 
out of the forest, and a wagon, team, and plow were his 
Water charges and taxes were low 
and everything that went into a farm was cheap. 


main implements. 


was not important that every acre 
production in a year or two. 


V 


%* * * 


In 1923 water assessments were not being paid and 
irrigation farmers were complaining of their economic 
These changed conditions ¢alled for changes 


burdens. 
in the methods of settlement and 
* - + 


'PHESE problems were analyzed 


gested by a Fact Finding Commission appointed by 
This Commission was com- 
posed of Hon. Thomas E. Campbell, ex-Governor of 
Arizona; Hon. James R. Garfield, ex-Secretary of the 
Interior; Oscar E. Bradfute, President of the Farm Bu- 
, a noted irrigation 
attorney; Dr. Elwood Mead, the present Commissioner 


Secretary Work in 1923. 


reau Federation; Clyde C. Dawson 


of Reclamation, and Dr. John A. 


President of the Utah Agricultural College, and rurai 


economist. 


Their report pointed out that reclamation was more 
It was to deal with this 
Division of 


than an engineering problem. 
side of reclarhation that the 
Economics was created in 192¢ 


ve de 
* 3 


"DHE work of this Division consists of studies on new 


7ITH the mounting costs of labor and materials, the 

costs of irrigation work increased, and likewise im- 
plements, building materials and everything required to 
convert deserts into profitable farms. 


Farming 
less capitalistic in- 


The one at Nisland is said to be 
Intermediate credit haw been 


*” ~ * 


S a result of this teamwork and cooperation, 133 
~™ families have come to the project this year, and 14 


of the farms under option have been sold for a total of 


$54,701. 
prosperous. 


It 
be brought to full 


Water users and the irrigation district are 
This year theh total current obligations to 
the Government have been paid in full, and the district 
has already collected one-third of the amount required 
to meet next year’s payment. 


Similar work is in progress on the Lower Yellow- 
stone Project in Montana and North Dakota, and on the 


year. 


farm development. 


Orland Project in California. 
sults have been secured on the Klamath Project in 
Oregon and California, and the North Platte Project in 
Nebraska and Wyoming. 
settlers have found homes since the beginning of the 


Excellent settlement re- 


On these two projects 260 


* * * 


TPO bring about these desired results requires many 


conferences at Washington and in the field, with 


and remedies sug- 


Widtsoe, formerly 


Economics 
opportunities for 
Southern States. 


Reclamation 


and Tenessee. 


projects or new divisions of old projects, under in- 


vestigations which include soil and 


economic investigations to determine crop adaptation, 
size of farm units, estimates of gross annual crop re- 


turns, and methods of settlement. 


tions are made on constructed projects where large 
areas are at present unsettled, with a view of settling 
the unoccupied lands and creating a profitable agricul- 


ture. 


The lands on such projects are 
and appraised to determine 


Copyright, 


and 
list announced. 

Lieut. Col. Alfred William 
Quartermaster Corps Reserve, 
active duty, and detailed as an additional 
member of the Wa: Department General 
Staff; directed to report for duty to Chief 
of Staff at Washington, D. C. 

Set. Harry Teska, 18th Signal Service 
Company, headquarters Fifth Corps Area, 
Fort Hayes, Ohio, transferred to 15th Signal 
Service Company Fort Monmouth, N. J. 

Set. George H. Brown, 15th Signal Serv- 
ice Company Fort Monmouth, N. J., trans- 
ferred to 18th Signal Service Company, 
headauarters Fifth Corps Area, Fort Hayes, 
Ohio. 

Capt. Edwin E. Elliott, 
to renort at Letterman General Hospital. 
Presidio of San Francisco, Calif., 
observation and treatment. 

Second Lieut. Gleason Leroy Bricr, Field 
Artillery Corps Reserve, on duty at Field 
Artillery School, Fort Sill, Okla.; promotion 
to rank of first lieutenant, Field Artillery 
Corps Reserve, announced. 


vlacing of name on detached officers’ 


MecMorris, 
ordered to 


Infantry, directed 


Mp 


uniform 
Cooperation is arranged With retiroads, water users’ 
organizations, chambers of commerce, and State authori- 
ties, to creat a unified organization for settlement of 


for | 


land classification, Investigations 


Detailed investiga- 


is 


railroad officials, State authorities, chambers of com- 
merce, other development or service agencies, and with 
the water users themselevs. 


Close cooperation is maintained with the Federal 
Farm Loan System and with the various bureaus of the 
Department of Agriculture to bring to the Western 
irrigated communities the benefits of existing scientific 
and service agencies to improve settlers’ economic and 
social conditions and to insure the return of the Gov- 
ernment’s investment in irrigation works. 


as 


\ RECENT activity of the Division of Reclamation 
in 
planned 


connection 
group 


with the study of 
settlement in the 


Projects have been designated for 
study by the respective State officials of North and 


are being 
agricultural possibilities of these projects if subdivided 
into farms suited to the efforts of the owners and their 
families and improved so as to be cultivated in accord- 
ance with plans recommended by the State agricultural 
experts, the settlers to be selected and organized as a 
community group and to have the benefit of competent 


South Carolina, Georgia, Florida, Alabama, Mississippi 


made to ascertain the 


and experienced leadership. 


carefully classified 
selling prices. 


1927, by The United States Daily Publishing 


Navy Orders 


Announced November 28, 

Harold det. command U. 
S. S. Ludlow; to U. S. Naval War College, 
Newport, R. I. 

Ens. Thompson P. 
Torp. Sta., Newport, 
Putnam. 

ins. Harry W. Greene, 
Sta., Newport, R. I.; to U. 

ins. Israel D. Shapiro, 
Sta., Newport, R. I.: to U. S. S. Lexington. 

ins. Donald C. Varian, .det. Nav. Air 

St: Pensacola, Fla.; to U. 8 8S. Wil- 
liamson. 

Lieut. 
det. 


to 


Comar. Jones, 


Iliott, 


det. Nav. 
| > % . Ss. & 


wo U. S. S&S. 


det. Navy. Torp. 
8. S. Overion. 
det. Nav. orp. 


Comdr. Paul V 
treatment, Nav. 

Nav. Hlosp., Mare Island, Calif, 

| Lieut. Duncan D., Bullock (M. ©C.), 

| from all duty. Resignation accepted » 
26, 1927, 


Lieut. Charles W. Robles (M. C.), det. 


Greedy 
Iflosp., Cana 


cay. €.), 
ment", 3 


det. 
sOY. 


| officer 


ica & 


| 
} 


In the next article, to be published in the 
issue of November 30, George E. Hair, Assist- 
ant Chicf Inspector of the General Land Of- 
fice, Department of the Interior, will tell of 
the inspection service. 


Corporation 


Div. 25; 
Yard, Charleston, 8S. C. 

Lieut. (j. Ben R. (M...C.), 
Navy Mine Depot, Yorktown, Va.; 
Sqds., Sctg. I'lt 
John J. Luchsing 
Navy Purchasing Office, 
Calif.; to settle accts. 

Lieut. Waltér W. Mahany 
duty U.S. S. Wyoming. 

Lieut. Frank J. Manley (S. C.), det. Ree. 
Ship, San Francisco: to disbursing officer, 
Navy Purchasing & Disbursing Office, San 
Francisco. Ors. Nov. 8, 1927, to Navy 
Yard, Mare Is., Calif., revoked. 

ins. James P. Dowden (S. C.), det. U. 
S. S. Wyoming: to duty asst. to supply 
under instrn. U. S. 8 Wyoming. 
Lieut. Wendell P. Roop ¢(C. C.), det. Bu. 
R:;. to. Navy Yard, Wash., D. Ci. 

Ch. Bosn. Harry E. Wiser, det. U. 8, 
Bridge; to Navy Yard, Phila., Pa. 

Ch. Pay Clk. Rufus J. Harrell, upon 
completion duty with Fleet Canteen to U. 
8S. 8. Concord. 


Dest. Sqds., Sctg. FIM; to Navy 


Ross 


det. 
to Dest. 


g-) 


Comdar. r (8. C, Get: 


e 
San Francisco, 


CS. C.),.. te 


Ss. 


| Cleather, * Mrs. 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 


children’s books are excluded. 


Library of Con- 


gress card number is at end of last line. 


The 
of 


Baer, Jules H. Constitution 
United 
contains 
United States 
p. N. ¥., 192%, 

Jansonius, Herman. 

life early 
(Proefschrift—Amsterdam.) 
merend, J. Muusses, 1926, 

Knittel, Eberhard. Carlyles 
staat und gesellschaft seiner zeit. 
diss—Giessen.)~ 88 p. Giessen, 


States America and 
prepared 


patriotic 


especially 
society, c. 
2427-17906 
Some aspects bu 
Victorian 
206 


ness in fiction. 
Pur- 
27-17973 


stellung zu 


1926. 
27-17989 
Liberal publication department, London, 
The Trad6 unions bill; an exposition and 
a criticism. 15 p. London, Liberal pub 
lication department, 1927. 27-17904 
| Michelson, Hijman. The Jew in early Eng- 
| lish literature. (Proefschrift—Amster- 
dam.) 175 p. Amsterdam, H. J. Paris, 
1926. 27-17990 
Robson, William A. Socialism and _ the 
standardised life. (Fabian tract no. 219.) 

18 p. London, The Fabian society, 

Bantin, C. F. Memory rose; a play in one 
act. (French’s international copyrighted 
. edition of the works of the best au- 
thors, no. 602.) 16 p. N. Y., French, 1927. 


Beach, Mrs. Cora May (Brown). Women 
of Wyoming, including a short history of 
some of the early activities of women of 
our state, together with biographies of 
those women who were our early poneers 
as well as of women who have been 
prominent in public affairs and in civil 
organizations and service work. Com- 
piled and edited by 1 v. illus. Cas- 
per, Wy., S. E. Boyer co., 1927. 27-23365 

Begbie, Harold. The howling mob, an in- 
dictment ‘of democracy, by a gentleman 
with a duster. 126 p. N. Y., McBride, 
1927. 27-23576 

Bradford, Gamaliel. 
in souls. 320 p. 


D. L. Moody, 
N. Y.; Doran, 


Arthur. Principles of 
with the following col- 
Eugene Beaupre James 
Justin H. Edgerton ; 
324 p. N. Y., Prentice-Hall, 
27-23375 
Alice Leighton. Some 
thoughts on Buddhism, by Alice Leighton 
Cleather. 14 p. Peking, 1926. 27-17465 
Jol, William. The art of public speaking 
293 p. Chicago, Lyons and Catnahan, 
1927, 27-23404 
Enfield, Mass. Congregational church. . 
By-laws, creed and covenant, historical 
sketch, and form of service for reception 
of members of the Congregational church, 
Enfield, Mass., adopted December 15, 
1926. 28 p. illus. Belchertown. Mass., 
Press of L. H. Blackmer, 1927. 27-17480 
Flood, Gerald Maurice. Sewage treatment 
and disposal; a manual for municipal and 
sanitary engineers and managers of 
sewage disposal works. 163 p. illus. Lon- 
don, Blackie, 1926. 27-23389 
Fraser-Simson, Harold. Teddy bear, and 
other songs from “When we were very 
young”; words by A..A. Milne, music by 
decorations by E, H. Shepard. 43 p. 
illus. N. Y., Dutton, 1926. 27-26865 
Fultz, Francis Marion. The elfin-forest of 
California 2d ed., with added ma- 
terial. 277 p. illus. Los Angeles, 
Times-mirror press, 1927. ‘ 
Goldingham, Arthur Hugh. Diesel engines, 
marine and stationary, described and il- 
lustrated with numerous formulae for 
their design, and instructions for in- 
stallation and operation. 3d ed., rev. and 
enl. 2565 p. illus. N. Y., Spon, 1927. 


Brisco, Norris 
tailing, by 
laborators: 
J. Doran 
and others. 
inec., 1927. 


Hackney, Louise Wallace. 
Chinese painting, by 
Paul Pelliot. 221 p. 
1927. 

International 


Guide-posts 
. edited by Dr. 
Boston, Houghton, 


979 


ae be 
labor conference. 8th, 
neva, 1926. . Projet de convention et 
recommendation adopes par la confer- 
ence a sa huitieme sesson, 26 mai-5 juin 
1926. 13 p. Draft convention and recom- 
mendation adopted by the conference at 
its eighth session, 26 May-5 June 1926. 
(Textes authentiques) (Authentic texts) 
Geneve, 1926. 27-17500 
Keyes, Harold C. Tales of the secret serv- 
ice. 272 p. Cleveland, O., Britton-Gard- 
ner printing co., 1927. t 
League of nations. . Advisory and tech- 
nical committee fer communications and 
transit. Communications of importance 
to the League of nations at times of 
emergency. Report submitted to the 
Council by the Committee. (C. C. T. 310. 
League of nations. Geneva, March 29th, 
1927. Publications de la Societe des na- 
tions VIII. Transit. 1927. VIII. 6.) 3 p. 
Geneva, Imp. Kundig, 1927. 27-17501 
League of nations. 5 International 
economic conference, Geneva, May 1927. 
Documentation. Tariff level indices. (C. 
EK. 1. 37. League of nations. Economic and 
financial section. Publications of the 
League of nations. II. Economie and fi- 
nancial, 1927. II, 34.) 38 p. Geneva Imp. 
Kundig, 1927. 27-17495 
Miessner, William Otto. Your need of mu- 
sic; an address by delivered to and 
printed by request of the Canadian bu- 
reau for the advancement of music, To- 
ronto, Ontario, Dominion of Canada, No- 
vember eighteenth, M.CM.XXXVI. 69 p. 
Milwaukee, Wis., Miessner institute of 
music, 1926. : 
Mixer, Knowlton. 


Old houses of New 


Double Warning by Train 
At Crossing Not Required 


[Continued from Page 8.] 
They all involve either no signals at all, 
or the presence of other obstacles to 
sight and hearing. _ 

These conclusions make it necessary 
that the judgment should be reversed, 
and the record remanded for a new trial. 

We may add that the case would have 
been a very appropriate one for taking 
the opinion of the jury by a special 
question as to the specific negligence 
which they found to exist. The trial 
judge may often, on his own motion, 
submit such a question, with benefit to 


| the public interest. 


If the jury had thus indicated a find- 
ing that the statutory signals were not 
given, this reversal—very unfortunate 
on account of the history of the case— 
would have been unnecessary. As it is, if 





the case is tried again upon substan- 

| tially the same record, the issue will be 
very simple. If the statutory signals 
were not given, there is no defense; if 
they were, there can be no recovery. 

| October 14, 1927. 


| Patent Granted Process 
For Obtaining Vitamins 


[Continued from Page 9.§ 
of the various classes of vitamines, 
| whether obtained from animal or vege- 
table sources is not liable to deteriora- 
tion by oxidation nor that such deteriora- 
tion cannot be preverted or reduced by 
hydrogenation under the conditions spe- 
cified in the rejected claims. We are 
therefore unable to see wherein the, 
claims aré indefinite and there appears to 
be no reason why, the appellant should 


as in the allowed claims. 
The decision of the Examiner 
| versed, 





is re- 


| Sackman, Lillian A. 


Inaug.- | , 
Schoen, 


| Sexton, Randolph Williams. 


| Tallmadge, Thomas Eddy. 


a worker |} 


| Whitehead, Alfred North. 


land, by Knowlton Mixer; photographs by 

except noted, 
Ni ¥,5 1927. 

27-23395 

The book of a thousand 

menus. 352 p. N. Y., Grant publications, 

1 27-23387 

Schibsby, Marian. Handbook for immi- 

grants to the United States, ‘by Marian 

Schibsby. 180 p. N. Y., Foreign language 

information service, 1927. 27-23374 

Max, ed. The effects of music; a 

series of essays edited by 


With 8 
half-tone illustrations. London, K. Paul, 
Trench, Trubner & 


as otherwise 


author 
illus 


the 


346 Macmillan, 


co., Itd.  (Interna- 
tional library of psychology and scientific 
method.) 273 p. illus. New York 
court, 1927 2 
Sewall, Samuel. Samuel Se 
diary, edited by Mark Van Doren. 
American bookshelf. 1.) 272 p. N 
Macy-Masius, 1927 
Interior archi- 
design interiors of mod- 
houses, by R. W. Sexton 
foreword by Charles A, Platt. 114 
p. illus. N. Y., Architectural book pub- 
lishing co., 1927. 27-23394 
The’ story 
architecture in America. 311 p. N, 
W. W. Norton & co., 1927. 27-23393 
Tressler, Donald Witeley. The wealth of 
the sea, by Donald K. Tressler il- 
lustrated with photographs and drawing 
340 p N. Y., Century, 1927. 27-23377 
Wanamaker, John. Prayers of John Wana- 
maker: with an 


introduction by A. Gor- 

don MacLennan. 160 p. illus. N. Y 

Revell co., 1927. 27-23398 

Ward, Charles Henshaw. Charles Darwin; 

the man and his warfare, by AT2 p, 
Indianapolis, Bobbs-Merrill, 


of 


the 
American 


tecture; 
ern 


1927. 
27-23382 
Whitaker, Arthur Preston. The Spanish- 
American frontier: 1783-1795; the west 
ward movement and the Spanish retreat 
in the Mississippi Valley, by with 
an introduction by Samuel Eliot Motison 
and with maps. 255 p. Boston, 
Houghton, 1927. 27-23368 
Symbolism, its 
meaning and.effect. (Barbour-Pageé lec- 
tures, University of Virginia 1927.) 88 p. 
N. Y., Maemillan, 1927. 27-23396 
Wilson, Samuel Péter. Pyroxylin enamels 
and lacquers; their raw materials, manu- 
facture and application, by . . 2d ed.— 
enl. 253 p. illus. N. Y., Van Nostrand, 
1927. 27-23381 
Woolley, Edward Mott. Free-lancing for 
forty magazines. 320 p. Cambridge, 
Mass. The Writer publishing co., 1927. 


27-23401 


Government Books 
and Publications 


Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Annual Report of the Director of the Cen- 
sus to the Secretary of Commerce for 
the Fiscal Year ended June 36, 1927. 
Priee, 5 cerits. [ 8-20800 

Annual Report of the Commissioner of 
Fisheries to the Secretary of Commerce 
for the Fiscal Year ended June 30, 1927. 
Price, 5 cents. [F10-2 

Annual Report of the Director, United 
States Coast and Geodetic Survey to the 
Secretary of Commerce for the Fiscal 





Year ended June 30, 1927. Price, 50 
cents. 

Annual Report of the Commissioner of 
Navigation ¢o the Secretary of Commerce 
for the Fiscal Year ended June 30, 1927. 
Price, 5 cents. {| 4-18255 

Annual Report of the Commissioner of 
Lighthouses to the Secretary of Com- 
merce for the Fiscal Year ended June 30, 
1927. Price, 10 cents. 12-4661 } 

Report of the Alaska Agricultural Experi- 
mént Stations, 1926. Issued November, 
1927. Price, 10 cents. Agr. 6-1413] 

Index to the Journal of Agricultural Re- 
search, Volume 34. January-June 15, 
1927. Agr. 13-1837 | 

The Electrical Equipment Market in Chile. 
Prepared in the Electrical Division, Bu- 
reau of Forcign and Domestic Commerce. 
Trade Information Bulletin No. 515. 
Price, 10 cents. | 27-27708 

Ephemeris of the Sun and Polaris and 
Tables of Azimuths and Altitudes of 
Polaris for the year 1928. A supplement 
to the Manual of Instructions for the 





Report 


| be limited to the treatment of cod liver | 
oil or to the specific catalyst employed | 


Survey of Public Lands of the United 
States, prepared and published under 
the direction of the Commissioner of the 
General Land Office. Price, 5 cents. 
10-35913 | 


The Establishment of Standard Grades for 


American Cotton Linters. By Guy §. 
Meloy, Assistant Chief Marketing Spe- 
cialist, Division*of Cotton Marketing, Bu- 
reau of Agricultural Economics. Miscel- 
laneous Publication No. 10, Department of 
Agriculture. Price, 5 cents. Agr. 27-779 
The Larger Sod Webworm. By George G. 
Ainslie, Associate Entomologist, Division 
of Cereal and Forage Insects, Bureau of 
Entomology. Technical Bulletin No. 
Price, 5 cents. A 
Measuring and Marketing Farm Ti 
Wilbur R. Mattoon and William 
rows, Forest Examiners, Forest 
Farmers’ Bulletin No. 1210, 
of Agriculture. Price, 10 


B. 
Service. 
Department 
cents. 
(Agr. 21-1164) 
Publications of the Department of Labor. 
November 15, 1927. Issued by the Divi- 
sion of Publications, Department of La- 
bor. Free at the Department. 16-26563 | 
Decisions of the United States Geographic 
Board from October 5 to November 2, 
1927. Free at the office of the Board 
{10-26561! 
Fingicide 
12-2227) 


o-£eci 


ef the Insecticide 
Board. Price, 5 cents. 


and 
Agr. 
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Reshipment of Oil 


Makes Intrastate 


Supreme Court Finds Final 
Destination of Stored In- 
terstate Shipment Not 
Known Originally. 


[Continued from Page 8.] a 
to rest, and was for a purpose outside 
its mere transportation. —s) 

It is not a question of maintaining the 


i i il as if a fun 

identity of oil as if a fur - ; 
tanks through which it passed, sates 
facts indicate that the sheriff aes | 
facts. indicate that the plaintiff = 
agrees with ne one to make such a dls- 
tinctjon. 


The fuel oil is not different from the 


other kinds. While the fuel oil is _ 
chased by the plaintiff from a se ae 
campany, which has a year's reg . 
the plaintiff delivers it from ee , “ 
the Florida seaboard, as it is like _ 
be needed to meet the obligations ° ie 
nuraber of yearly contracts made ghens 
plaintiff for its delivery in certain pal - 
of Florida. No oil which comes ae 
labeled or identified in any particu ar 
way with any particular company, : 
cept after it is shipped to that eo 
from Tampa ot from Jacksonville. T ¥ 
is no passage of title from plaintiff 0 
the contract. purchaSers and there 3s . 
setting apart of particular oil until t se 
at the end of this 


shipments are made 
: onths in accord- 


interval of weeks and m 
ance with ( 
contracted to buy it. 

fhe argument 
ean streams of oil from Baton 
Rouge or Tampico into bulk stations 
the interior of Florida where it 1s sold 
to the customers of the plaintiff, and 
that its interstate character continues 
through that entire passage. It may be, 
as suggested in the argument, that oil 
is being discharged into plaintiff’s re- 
ceptacles for its storage at the same 


time that it is being discharged from the | 


storage tanks into storage tank cars for 
its distribution, but that is not at all 
inconsisent with its being a closing of an 
interstate or foreign transportaton and 
a beginning of intrastate distribution fcr 
the purposes and business of the plaintiff 

We think the view of the Supreme 
Court of Florida in a mandamus case 
in respect to these very rates is the cor- 


rect one. State v. Seaboard Air Line 
Ry. Co.; Same v. Atlantic Coast Line 
Railroad Co., 109 So. Rep. 656. We con- 


cur in the reasoning and conclusions of 
the United States Circuit Court of &p- 
peals for the Fourth Circuit in Atlantic 
Coast Line Railroad Co. v. Standard Oil 
Co., of New Jersey; Seaboard Air Line 
Ry. Co. v. Same, 12 Fed. (2d) 541. 
‘Reliance is put on Stafford v. Wallace, 
958 U. S. 495, to sustain the claim that 
this transportation of plaintiff’s oil in 
Florida is interstate commerce. In that 
case the question under consideration was 
the validity of the Packers and Stock- 
yards Act of Congress of 1921, c. 64, 42 
Stat. 159, providing for the supervision 
by Federal authority of the business of 
the commission men and of the livestock 





dealers in the great stock yards of the 


the 


com- 


held that for 
interstate 


country, and it was 
purpose of portecting 


merce from the powet of the packers to 








fix arbitrary prices for livestock and 
meat through their monopoly of its pur- 
chase, preparation in meat, and _ sales, 


Coneress had power to regulate the bus!- 
ness done in these st@ckyards, although 
there was a good deal of it which was, 


strictly speaking, only intrastate com- 
merce. 

It was held that a reasonable fear 
upon the part of Congress, that acts 
usuelly affecting only intrastate com- 
merce when occurring alone, would 


‘a . 
probably and more or less constantly be 
performed in aid of conspiracies against 


interstate commerce, or constitute a di- 


rect and undue obstruction and restraint 


of it, would serve to bring such acts 


within lawful Federal statutory restraint. | 


The Court relied much on the case of 
United States v. Ferger, 250 U. S. 199, 
where the validity of an act of Congress, 
punishing forgery and utterance of bills 
of lading for fictitious shipments in 1In- 
terstate commerce, was in question.” It 
was there contended that there was and 
could be no commerce on a fraudulent 
and fictitious bill of lading, and there- 
fore that the power of Congress could not 
embrace such pretended bill. In uphold- 
ing the act, this Court, speaking through 
Chief Justice White, answered the objec- 
tion by saying: 

“But this mistakenly assumes that the 
power of Congress is to be necessarily 
tested by the intrinsic.existence of com- 
merce in the particular subject dealt 
with, instead of by the relation of that 
subject to commerce and its effect upon 
it, We say mistakenly assumes, because 
we think it clear that if the proposition 
were sustained it would destroy the 
power of Congress to regulate, as obvi- 
ously that power, if it is to exist, must 
include ‘the authority to deal with ob- 
structions to interstate commerce (in re 
Debs, 158 U. S. 564) and with a host of 
other acts which, because of their rela- 
tion to and influence upon interstate com- 
merce, come within the power of Con- 
gress to regu'ate, although they are not 
interstate commerce in and of them- 
selWwes.”” 

Phe use of this authority as a basis for 
the conclusion in Stafford v. Wallace 
clearly shows that the case can not be 
cited to-show what is interstate and what 
is intrastate commerce in a controversy 
over determine whether they 
come normally within the regulation of 
Federa! or State authority. 

Our conclusion is that in all the cases 
presented by the plaintiff in its bill, in- 
trastate rates should have been applied 


rates to 


a § 





gible in storage | 


ex- | 


the needs of those who have | 


is made thatthese are | 


and should be applied in the future, so 


long as the facts remain as they are 
now. This leads to a reversal of the de- 
cision of the Sixth Circuit Court of Ap- 
peaols as to fuel oil from Port Tampa, 
as to gasoline and kerosene from Tampa, 
and an affirmation of its decision as to 
lubricating oil through Port 
affirmation of its decision as to gasoline 
from Jacksonville, as to kersoene from 
Jacksonwille, 
from Jacksonville. 

As to fuel oil from Jacksonville, the 
Cireuit Court of Appeals left the matter 
undetermined, We think that fuel oil also 
from 
subject to intrastate rates. The result 
is that the decision of the Circuit Court 
of Appeals is partly affirmed and partly 





reversed, that of the District Court is 
wholly affirmed, and the case is remanded 
the District Court for further pro- 


ceedings. 
November 28, 1927. 


Aeronautics 


Proposals for establishment of air 
mail service to Mexico and 


way through Mexico to South America 


discussed with President Coolidge by | 


Representative Watson. 


Page 3, Col. 1 | 
French and British services provide | 


second class rates for travel by air on 
London-Paris route, and, also, reduce 
first class rates. 


Page 4, Col. 1 


Canada awards air mail contract. to 


Trans-Continental Airways, Ltd., to 
serve remote places on north bank of 
St. Lawrence River. 
Page 1, Col. 5 
Secretary of Commerce lifts suspen- 
sion on license and _ lowers fine for 
breach of air traffic regulations by pilot. 
Page 4, Col. 1 
. 
Agriculture 
Annual report of Chief of Bureau of 
Entomology reviewing quarantines 
against foreign plant pests as effective 
safeguard of American crops. 
Page 1, Col. 2 
Employment service benefitted farm- 
ers in West and Southwest in harvest- 
ing several billion dollars worth ‘of 
crops. 
Page 2 Col. 4 
Senator Brookhart (Rep.), of Iowa, 
urges lower discount rate by Federal 
Reserve books to reprove farm land 
values and opposes corporation owner- 
ship of land. 
Page 7, Col. 2 
Daily price analysis of markets for 
farm products. 


Page 5 
Automotive Industry 


Schedules suspended on freight stor- 
age and handling of automobiles at 
Green Bay, Wis. 

Page 6, Col. 3 


Banking-Finance 


Federal‘ Reserve Bank of San Fran- 
cisco reports index of daily average 
check payments during October slightly 
less than in September. 

Page 7, Col. 4 

Senator Brooxhar. (Rep.), of Iowa, 
urges lower discount rate by Federal 
Reserve books to reprove farm land 
values and opposes corporation owner- 
ship of land. 

Page Ts Col. 2 

Weekly condition statement of mem- 
ber banks of Federal Reserve system. 

Page 7, Col. 1 

Transactions in Office of the Comp- 
troller of the Currency. 

Page 1, Ca. & 

Daily statement of the United States 
Treasury. : 

Page 7 

Foreign exchange rates. 

Page 7 

See “Railroads.” 


Books-Publications 
New books received at the Library 
of Congress. 
y Page 11, Col. 6 
Publications issued by the 
ment. 


Coal 


Department of State negotiates with 
Chile on proposed tax on imporied 
which is opposed by United 
States copper companies in Chile. 

Page 3, Col. 1 

Three concerns reported to be con- 
templating merger of their coal mining 
properties in Lower Silesia. 

Page 4, Col. 1 

Weekly Coal Production review. 

Page 4, Col. 4 


Commerce-Trade 


Federal Reserve Bank of San Fran- 
reports index of daily average 
check payments during October slightly 
less than in September, 
Page 7, Col. 4 
Department of State negotiates with 
Chile on proposed tax on 
fuels which is opposed by United 
States copper companies in Chile. 
Page 3, Col. 1 
Value of cigarette paper shipped 
from France to United States increased 
during third quarter of 1927. 
Page 4, Col. 3 
Rumania preparing new schedule of 
import duties, according to Consul Gen- 
eral at Bucharest. 


govern- 


Page 11, Col. 7 


fuels 


cisco 


Page 4, Col. 3 

Dominican Republic raises tariff on 
sugar mill equipment. 

Page 12, Col. 6 


Tampa; an 


and as to lubricating oil 


Jacksonville should be 


treated as 





imported | 


(Rep.), of 
orally on 


to introduce a bill 


from 


ready at 


as to his 
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Increase noted in exports of Agricul- | 
| tural implements during first 10 months | 
| of 1927. 

South | 
America and the construction of high- | 


Page 4, Col, 2 | 


Inland Waterways 


Copper 
Department of State negotiates with 
Chile on proposed tax on imported 
fuels which is opposed by United 
States copper companies in Chile. 
Page 3, Col. 1 


Cor porations 


Board of Tax Appeals rules no part 
of existing surplus of one member of 
an affiliated group of corporations may 
be eliminated from the consolidated 
invested capital except defaleation in 
accounts is shown, (Middlesex Ice Co.) 

Page 10, Col. 7 

Ways and Means Committee 
to make cut in tax on corporations ef- 
fective on 1927 and to re- 
duce rates assessed against life insur- 
ance companies from 1212 to 1115 per 
cent. 


votes 


incomes, 


Page 1, Col. 3 


Cotton 


Bureau of Agricultural Economics 
plans to report grade and staple of cot- 
ton carry over annually as of August 
1, in accordance with Mayfield-Jones 
Act—address by C. W. Kitchen to Na- 
tional Association of Marketing Of- 
ficials, Chicago. 

Page 1, Col. 5 

Report on cotton ginning in Georgia 
and 27 counties of Texas and Oklahoma 
up to November 1. 


Page 5, Col. 1 

Daily price analysis of cotton and 
wool markets. 

Page 5 


Court Decisions 


See Daily Index and Law Digest on 
Puge a. 


Education 


Bureau of Education reviews laws of 
various States providing for education 
of illiterate or non-English-speaking 
adults, 

Page 1, Col. 4 


Foodstuffs 


Daily price analysis of 
farm products. 


markets for 


Page 5 
Y . o 
Foreign Affairs 
Senator Borah but little hope 
in determining what constitutes an ag- 
gressive nation, for the purpose of set- 
iing up international peace treaties. 
Page 2, Col. 4 
Department of State negotiates with 
Chile on proposed tax on 
fuels which is oppesed by United 
States copper companies in Chile. 
Page 3, Col. 1 
Former Ambassador Gerard opposes 
acceptance of new Turkish Amabasador 
to the United States. 


sees 





Page 1, Col. 4 
Department of State to recognize 
new Ambassador of Turkey. 
Page 1, Col. 4 
President to make address at unveil- 
ing of New Mexico’s stone in Washing- 
Monument. 


Page 2, Col. 3 
Game and Fish 


tecent storms in National 
Park have driven most of the deer to 


foothills. 


Sequoia 





Page 3, Col. 1 
Gov't Personnel 


Daily e ements of 


of the United States. 


the President 





Page 2 
Daily decisions of General Account- 
ing Office. 


“Page 11, Col. 2 
Gov't Topical Survey 
Director ‘ of 
the 


George C. Kreutzer, 
Reclamation Economics, 
work of his organization. 

Page oR Col. 3 


describes 


Highways 


Proposals for 
mail 


establishment of air 
Mexico and _ South 
America and the construction of high- 
way through Mexico to South America 
discussed with President Coolidge by 
Representative Watson. 

Page 3, Col. 1 


service to 


Immigration 
Secretary of Labor makes annual re- 
port on activities of border patrol. 
Page 1, Col. 5 





Private Control Urged 


For Merchant Marine | 


Representative William R. 


Wood 


Lafayette, Ind., announced 


November 28 that he plans 
the 


sion of Congress to provide for the 


early in 


eventual retirement of the Government 


ownership or -operation of the 


merchant marine and for private owner- 
ship and operation under the American 


flag. 


Mr. Wood 


this 


declared that he is 
time to go 


but 


now 
into 
that 


details 


proposal provision 


| would be made for replacements of ships | 


obsolete, 
“subsidy” will 


become 
word 


they 


The not 


y) 


} can 


imported | 


| transit 


next | 


_ The w appear | 
in his bill, Mr. Wood said, adding “you | 
can’t provide for an American merchant | 


Admission statistics for last fiscal 
year reported by Secretary of Labor. 
Page 3, Col. 5 


House Committee on Flood Control 
asked by representatives of the Ameri- 
Forestry Association to 


plans; Kansas delegation urges that 
a general plan of Federal control of 


floods to include’ tributaries’ be 
adopted. 
Page 1, Col. 1 
Insurance 
Ways arid Means Committee votes 


to make cut in tax on corporations ef- | 


fective on 1927 incomes, and to re- 
duce rates assessed against life insur- 


ance companies from 121% to 11% per 


cent. 


Page 1, Col. 3 | 


Labor 
Employment service benefited farm- 
ers in West and Southwest in harvest- 
ing several billion dollars worth of 
crops. 
Page 2 Col, 4 


Manufacturers 


Patent claims allowed 
ess to obtain vitamins. 


and H. E. Durbin.) 


Milling 


Daily price analysis of 


on new proc- 
(Casimir Funk 


Page 9, Col. 7 


grain mar- 
Kets. pins 5 
Municipal Gov't 


Public Health Service announces a 
study of the decrease of daylight by 


| smoke in New York City. 


Page 1, Col. 2 
National Defense 


Comptroller General rules that offi- 


| cere of military services are not en- 


titled to additional allowances for de- 
pendency of adopted children. 
Page 11, Col. 1 
Orders issued to the personnel of 
the War Department. 
Page 11, Col. 2 
Orders issued to the personnel of 
the Navy Department. 


Page 11, Col. 4 
Oil 


Supreme Court of the United States 
rules shipment of oil from central 


| storage points in Florida to local dis- 


tributors after receipt from another 
State places shipments in intrastate 
eommerce. (Atlantic Coast Line R. R. v. 
Standard Oil Co. of Ky). : 
Page 1, Col. 6 
Full text of foregoing decision. 
Page 8, Col. 1 
Department of State negotiates with 
Chile on proposed tax on imported 
fuels which is opposed by United 
States copper companies in Chile. 
Page 3, Col. 1 


Packers 


Schedules suspended increasing rates 


on livestock from Texas to certain 
areas. 

Page 6, Col. 2 

Daily price analysis of meat 


livestock markets. 


Page 5 | 


Patents 


Patent various courts. 
Page 9, Col. 4 
See Daily Index and Law Digest on 


Page 9. 


Postal Service 


Proposals for establishment of air 
mail service to Mexico and_ South 
America and the construction of high- 
way through Mexico to South America 
discussed with President Coolidge by 
Representative Watson. 


suits filed in 


Page 3, Col. 1 


Canada awards air mail contract: to | 


Trans-Continental Airways, Ltd., to 
serve remote places on north bank of 
St. Lawrence River. 

Page 8, Col. 1 
furnished of foreign 
requiring compulsory sealing 
of packages and those ih which sealing 
is optional. 


Revised list 
countrie 


Page 12, Col. 7 | 


Removal of from mail in 
law. 


Page 12, Col. 7 


Public Utilities 


Validity of 
Railroad Commission 
argued before Supreme Court of United 


stamps 
punishable by 


gas rates fixed by the 


marine without some kind of a sub- 
| sidy or subvention.” 
Simultaneously with Mr. Wood’s 


statement, Senator Copeland (Dem.), 


New York, announced orally that he will 


| reintroduce his bill to authorize the Post- 


master General to enter into long term 


contract with American ships for 


the 
United States and foreign countries, Un- 


transportation of mails between 
der existing law, Senator Copeland said, 


the Postmaster General is prohibited 
from making contracts of this kind be- 
yond the limit of the current appropria- 


tion and hence it is impossible to give 


the shipping companies any assurance | 


of continued income from this source, 

During the past year, the 
sald, the Government spent a 
nature 


and nearly $2,000,000 


amount went to foreign vessels 


of that 


include | 
plans for reforestation in flood-control | 


and | 


of Kentucky is ! 





Senator | 
ne total of | 
about $7,000,000 in subventions of “this | 


States. (United Fuel Gas Company 
and Warfield Natural Gas Company, 
Appelidnts, y. Railroad Commission of 
Kentucky.) 


Publishers 


Reduction held justifiable in rates on 
‘oastwise and import shipments of 
1ewsprint over Kansas City-Southern 
Line. 


Radio 


Secretary of Commerce expects rat- 
ification of international radio treaty 
without opposition by Senate. 

Page 1, Col. 6 

Rumanian Government plans to con- 
trol own radio station. 


Railroads 


Supreme Court of the United States 
rules shipment. of oil from central 
storage points in Florida to local dis- 
tributors after receipt from another 
State places shipments in intrastate 
commerce. (Atlantic Coast Line R. R. v. 
Standard Oil Co. of Ky). 

Page 1, Col. 6 

Full text of foregoing decision. 

= Page 8, Col. 1 

Court of Appeals, 6th Cir., holds that 
due care does not require warning by 
train at free country crossing other 
than that required by Statute, where 
dense fog was only obstruction to vi- 
sion. (Pennsylvania R. R. Co, v. Hega- 
man). Page 8, Col. 5 

October statistics of revenues and ex- 
penses of New York, New Haven and 
Hartford, Chicago, Milwaukee & St. 
Paul, and Central of New Jersey rail- 
ways. Page 8, Col. 2 

Four eastern ports seek open hearing 
in Atlantic port differential case; pro- 
test filed with Shipping Board oppos- 
ing; proceedings as instituted by Boston. 

Page 1, Col. 2 

Schedules suspended increasing rates 
yn livestock from Texas in certain 
areas. Page 6, Col. 2 

Supreme Court of the United States 
upholds method of valuation of rail- 
road properties as arrived at by I. C. C. 
(Kansas City Southern Rwy.) 

Page 1, Col. 7 

Texas and Pacific Raiway given 
authority to issue $14,004,000 in general 


Page 9, Col. 4 


Page 6, Col. 1 


Page 2, Col. 7 


| and refunding mortgage bonds. 


Page 6, Col. 7 
Santa Fe Railroad authorized to pur- 
*~hase mine tracks owned by St. Louis, 
Rocky Mountain & Pacific Company in 
Colfax County, N. Mex. 
Page 6, Col. 5 
Supreme Court of the United States 
declines to review decisions of lower 
courts confirming reorganization of 
Chicago, Milwaukee & St. Paul Rail- 
way under foreclosure. 
Page 1, Col. 3 
Reduction held justifiable in rates on 
coastwise and import shipments of 
newsprint over Kansas _ City-Southern 
Line. 
Page 6, Col. 1 
Albany Port District Commission to 
build three miles of track to connect 
new docks with three railway systems. 
Page 6, Col. 4 
Schedules suspended on freight stor- 
age and handling of automobiles at 
Green Bay, Wis. 
Page 6, Col. 3 
Schedules suspended increasing 
freight rates on. sugar in carloads 
from California points to Oregon. 
Page 6, Col. 2 
Demutrrage allowances prescribed on 
piling and piles from points on Mis- 
sisippi Southern Railroad Co. 
Page 7, Col. 5 
Hearing on valuation of properties 
of Pennsylvania Raiiroad. 
Page 1, Col. 7 
Summary of rate decisions. 
Page 6, Col. 2 


Reclamation 


George C. Kreutzer, Director of 
Reclamation Economies, describes the 
work of his organization. 

Page 11, Col. 3 

Rep. Tilson publishes letter from In- 
terstate River Commission of New 
Mexico opposing substitute for pro- 
posed Boulder Dam _ project. 

Page 2, Col. ‘5 
. 7 
Shipping 

Benefits of Longshoremen’s and Har- 
bor Wokers Compensation Act denied 
to employes of floating properties per- 
manently secured to land, as not en- 
gaged in maritime employment. 

Page 4, Col. 2 


Naval Reserve Unit 


To Receive Honor 


Third Division of VT-36 Squad- 


ron of Philadelphia to Be 
Given Davis Trophy. 


The Noel Davis trophy will be pre- 
sented to the Third Division of VT-30 
Squadron of Philadelphia, for having 
| attained the highest marks in the United 
States Naval Reserve during the fiscal 
year 1927, the Department of the Navy 


has just announce®. 
The full text of the 


Davis trophy, was recently donated 


( 








. Mexico opposing 


statement follows: 
A bronze plaque, known as the Noel 
by 
Mr. Harry F. Guggenheim, president of 
the Daniel Guggenheim Fund, for pres 
entation to the aviation division of the 
Naval Reserve attaining the highest 


Representative Wood to introduce 
bill to provide for eventual retirement 
of Government from ownership or Op- 
eration of Merchant Marine. 

Page 12, Col. 3 

Board of Tax Appeals rules sums re- 
ceived by shipbuilding concern on 
claims against Government under war 
contracts are income of year in which 
received. (Peninsula Shipbuilding Co.) 

\ Page 10, Col. 1 

Four eastern ports seek open hearing 
in Atlantic port differential case; pro- 
test filed with Shipping Board oppos- 
ing proceedings as instituted by Boston. 

Page 1, Col. 2 

Shipping Board to resume considera- 
tion of sale of three Pacific coast lines 
it meeting November 29, 

Page 8, Col. 4 

Senator Jones to reintroduce two bills 
affecting merchant marine, in an effort 
to have Congress decide on a definite 
policy. Page 1, Col. 5 


Simplified Practice 


Four additional master specifications 
issued by Bureau of Standards. 
Page 4, Col. 3 
7 
Sugar 
Schedules suspended 
freight rates on sugrar in carloads from 
California points to Oregon. 
Page 6, ca. & 
Dominican Republic raises tariff 
sugar mill equipment, 


on 
Page 12, Col. 6 
Supreme Court 


Supreme Court of the United States 
decides to review authority of Commis- 
sioner of Internal Revenue in makings 


final rulings on special assessment of 
taxes under Sections 327 and 328 of 
Act of 1918. (Williamsport Wire 


Rope Co.) Page 1, Col. 1 

List of opinions handed down, writs 
of certiorari allowed and denied, pe- 
titions filed and of 
the Supreme United 
States. 


other proceedings 
Court of the 


Page 9, Col. 1 

Journal and Day Call of the Supreme 

Court of the United States for Novem- 
ber 29, 

Page 12 

See Daily Index and Law Digest on 
Page 9. 


Taxation 


Board of Tax appeals holds profit 
on goods manufactured abroad by for- 
eign corporation and sold in United 
States constitutes ‘“‘gross inome from 
Sources within United States,” 

Page 7, Col. 3 

Supreme Court of the United States 
decides to review authority of Commis- 
sioner of Internal Revenue in making: 


final rulings on special assessment of 
taxes under Sections 327 and 328 of 
Act of 1918. C Williamsport Wire 


Rope Co.) 
Page 1, Col. 1 
Ways and Means’ Comnittee votes 
to make cut in tax on corporations ef- 
fective on 1927 incomes, and to re- 
duce rates assessed against life insur- 
ante companies from 12!3 to 114%2 per 
cent. 
Page 1, Col. 3 
Summary of decisions by Board of 
Tax Appeals. 
Page 10, Col. 5 
See Daily Indese and Digest of Tas 
Decisions on Page 10. 


Textiles 


Daily price analysis of cotton 
wool markets. 


Trade Marks 


Cuba extends protection of American 
trade marks by authorizing registration 
of labels with Department of Agricul- 


and 


Page 5 


{ ture of Cuba. 


Page 1, Col. 4 
Trade Practices 


Gift jobber notifies Federal Trade 
Commission it will discontinue allered 
misleading statements, 

Page 4, Col. 3 


Water Poaver 


Rep. Tilson publishes letter from In- 
terstate River Commission of New 
substitute for pro- 
posed Boulder Dam project. 


‘ Page 2, Col. 5 
Wool 


Daily price analysis of cotton and 
wool markets. 
‘ Page 5 


| proficiency. 
a few days to the Third Division of the | 


| VT-30 Squadron, of Philadelphia, 
which is commanded by 


Naval Reserve, for the highest 
| attained during the fiscal year 1927. 

This trophy 
Lieutenant 


was named in 
Commander Noel 


killed last sprimg in an airplane 
| while making 
to a New York-to-Paris flight. 
donor of the trophy is a former 
| Reserve aviation 
| able war-time aviation experience. 


sugar mills was _ increased to 150 
cent ad valorem by the Dominican 
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increasing: 


| Ceylon, 


It will be presented within 
. | regardless 
Lieutenant 
Commander R. S. Hedtler, United States 


marks 


honor of 
Davis, 
United States Naval Reserve, who was 
erash 
test flights preparatory 

The 
Naval 
officer with consider- 


Dominican Republic Raises 
Duty on Mill Equipment 
Duty on machinery and equipment for 


Con- 
gress before its adjournment recently, | crease im Cuties, the report stated, 








Rules Revised 
On Parcel Post | 


Destined Abroad 





Differemtiate Betweer Coun- 
tries Requiring Comnpul- 
sory and Optional Seal. 
img Packages. 


A revised list covering the compulsory 
and optional sealing of foreign parcel 
post packages has just beem announced 


by the Post Office Department. The fy)) 
text of the statement follows: ‘ 
The following should be swbstituted 


for the information now appearing in 


section 63 on page 203 of the annual 
Postal Guide for 1927. 

Parcels addressed for delivery in ti 
following 
wax, lead seals, or otherwise: 


Australia, Austria, Bahamas, Barba- 


dos, Belgium, Bermuda, British Guiana, | 


China, Cuba (ordinary pareels; boxes 
closed by mmeans of nails are not ad- 


| missible). 


Cyprus, Danzig, Dutch West Indies, 


Fiji Islands, Germany, Gilbralter, Gold | 


Coast Colony. 

Hong Kong, Hungary, Iceland, Irish 
Free State (ordinary parcels), Italy. 

Jamaica, Leeward Islands, Luxemburg, 
Macao (ordinary parcels), Malay States 
(Federated), Martinique, Netherlands 
(ordinary parcels), Newfoundland (par- 
cels of more than ordinary value), New 
Zealand. 

Poland, 


Portugal (ordinary parcels), 


| Portuguese West Africa, Rumania, Siam, 


Saar Territory, Serbs, Croats and Slov- 
enes (Kingdom of), Sierra Leone, Straits 
Settlements, Sweden, Trinidad and To- 


| bago, Union of South Africa. 


Countries Requiring Seals, 
Parcels addressed for delivery in the 


| following countries must be sealed with 
| wax, lead 


seals, or otherwise: 


Albania, Algeria, Argentina, Bolivia, 
| Brazil, Bulgaria, Cape Verde Islands, 


Chile, Colombia, Costa Rica, 
Cuba (registered parcels; boxes closed 
by means of nails are not admissible), 

Dominican Republic, Dutch East In 
dies, Ecuador, Egypt, Egyptian Sudan, 
El Salvador, Estonia. 

Finland, France, French Guiana, 
Great Britain (insured parcels), Greece, 
Guatemala. 

Haiti, Honduras, Republic 
Irish Free 


of, Iraq, 
State (insured parcels), Lis 


thuania, Miracao (registered parcels), 
Mexico. 

Netherlands (registered or insured 
parcels), Nicaragua, Northern Ireland 
(insured parcels); Palestine, Panama, 
Paraguay, Perv, Portugal Cincluding 


Azores and ~ Madcira, registered or in- 
sured parcels), 

Spain, Switzerland, Syria, Union of 
Socialistie Soviet Republics, Uruguay, 


| Venezuela. 


Mail t0 Be Protected 
AgainstStamp Thefts 


Warning Issued by Post Office 
Department That Law Pro. 
vides Punishment. 


Unlawful removal of postage stamps 
from mail, whether foreign or domestic, 
will not be tolerated, is the warning 
given in a statement just isswed bythe 
Third Assistant Postmaster General, R. 
S.Regar. The full text of the announce- 
ment follows: 

Notwithstanding several previous 
warnings agrainst the removal of postage 
stamps from matter while im the mails, 
reports continue to be received that the 
practice is still indulged im by somé 
postal employes, This is apparently done 
by persons interested in philatelic work 
or who sell the stamps to philatelists, 

Thousands of letters are sent by air 
mail, particularly on first flights over 
new routes, merely inorder to obtain the 
envelopes with attached stamps. for their 
philatelie ox historical value. The De- 
partment desires to cooperate with per- 


| Sons interested in this work, mot orlly be- 


cause of the pleasure and satisfaction 
they get out of it, but for the 2eason that 
the business increases the ‘postal rev- 
enues and is quite profitable. 

When postage stamps are removed 
from mail during transit the matter, 
When it xeaches the office of address, is 


| likely to be charged with postage due in 
| the sum 


represented by the face value 
of the removed stamps and this causes 
much criticism to arise and inflicts un- 
warranted loss and hardship on the ad- 
dressees by the collection of postage 
which has already been paid. 

The unlawful removal of stamps from 
mail, whether foreign or domestic, and 
of the manner im which the 
mail is sent, will not be tolerated. The 
penal statute, embodied in seetion 522, 
Postal Laws and Regulations, makes it 
an offense punishable by a fine or im- 
prisonment, or both, to remove postage 
stamps from mail, 

All instances coming to attention will 
be thoroughly investigated with the view 
of causing: such action to 
against the guilty parties as will lead to 
the application of the penalty prescribed 
by law for such offense, 

Let all concerted cooperate in ¢lim- 
inating this abuse, 


the ruling to be effective on promulga- 
tion, according to a radiogsram from 
Evan Ek. Young, American Minister at 
Santo Domingo, received in the Depart 
ment of Commerce, Machinexy imported 
for replacss~ent purposes by mills al- 
ready established is exempt from this ine 






countries may be sealed with | 
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